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PREFACE. | 


| Tur object ſubmitted to the public conſi- 
deration by the permiſſion to redeem, or pur- 
chaſe, the land- tax, is a very important one: 
not ſo much ſo, with reſpect to the nation, who 
in the aggregate (through the medium of the 
commiſſioners, their agents), ſtand in the ſitua- 
tion of venders, as with regard to individuals, 


| - who are empowered by the acts, the ſubject of 


the enſuing ſheets,' to become purchaſers. In 
this point of view have the following remarks 
been written; and in no other, are they now 


addreſſed to the proprietors of landed property. 


The acts draw no reſource to the country, but 
the difference between the dividend paid, and 
the tax received, by the purchaſer. This would 
not be conſiderable, even were the whole to be 
diſpoſed of; more than a counterpoiſe to this 

trifling 
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trifling benefit is the annihilation from the indi- 


viduals (and therefore from the ſtate) of all future 


increaſe of property, on the capital of the ſtock, 
transferred as the conſideration, and which other- 
wiſe, thoſe individuals would hereaſter have the 
benefit of, by the opportunity of improving it 
for the advantage of themſelves and their fami- 
lies, in the acquiſition of other property. The 
ac do not impoſe any tax or burden upon the 
people; they are the mere vehicle of ſale and 
frarcha/e, or tranſmutation of property from the 
ſtate, perſonifted as a ſeller, to any perſon who 
is willing to become the buyer. Inſtead of a 
tax or impoſition, it has been held up, both in 
and out of Parliament, as a meaſure intended to 
produce conſiderable benefit to individuals. 
The firſt act was paſſed at the cloſe of the 


laſt ſeſſion. A publication has fince appeared, 
recommendatory of the meaſure. The ex- 
ordium to it appears to be written in a fingu- 


lar ſtyle; it ſets out with afferting, * that 
&« the benefits likely to ariſe from this meaſure to 
c the public are more important, than from any 
« other operation in finance, fince the funding 

2 « ſyſtem 


EVI 

& ſyſtem took place, except the acts paſſed 
e within the laſt twelve years, for enſuring a 
« gradual reduction of the national debt. To 
« individuals the advantages are equally certain 
« and conſiderable : perhaps there is no inſtance 
« of any meaſure ſo. plainly and powerfully 
& combining the public and private intereſts.-=- - 
« While it will increaſe in a very great degree 
« the reſources of the country, it not only, 
ce will not impoſe any burden on the ſubject, but 
* will actually give a pecuniaty advantage to all 
** thoſe who become a wn 


unable to diſcern the connexion between the 

benefits Tkely to ariſe to the public, and thoſe 
which are ſaid to be equally certain to indivi- 
| duals, or to diſcover that the meaſure did in any 
way, much leſs ſo plainly, combine the public 
and private intereſts ; and being totally at a loſs 
to comprehend (although the requiſition of a 
greater annual dividend, than the tax may be 
deemed not to impoſe a burden,) that the meaſure 
will actually give a pecuniary advantage to thoſe 
who become purchaſers; the author was neceſ- 


| * See oftavo pamphlet, | publiſhed by Bunney and Co, 
Crane Court. . 
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_ farily led, from inclination, as well as from his 
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intereſt in the ſubject, ariſing from his pro- 
perty, and as a commiſſioner of the land-tax, 
very maturely to conſider the act for ſale, and 
the explanatory obſervations on it, in the publica- 

tion alluded to, and he availed himſelf of every | 
opportunity which preſented itſelf, to converſe 
with thoſe, who were likely from their habits, 
or their ſituations in life, to have intelligence 
upon the ſubject. The inveſtigation, inſtead 
of being attended with the wiſhed- ſor ſatisſac- 
tion, has produced numerous material objec- 
tions; the reſult has given riſe to the ideas diſ- 
cloſed by the following pages. During the 
time they have been in a courſe of printing, 
another rampblet on the ſubject has been 


' publiſhed by the ſame bookſellers, entitled, 


e Obſervations on the Explanatory AS tor the 
« Redemption of the Land-Tax, ſhowing in 
* what Inſtances the Proviſions of the former 
« Act have been amended, and to what par- 
« ticular Caſes the additional Proviſions of the 


„ Explanatory Act are applicable.“ 


Upon the paſſing an at of this nature, ex- 


planatory 'of that which is to guide the con- 
5 duct 
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{ vii ) 
duct of all thoſe who in the ſeveral depart- 
ments, are to act officially; and to be the ground- 
Work of the title, of all thoſe who mean to 
create to themſelves a property under it; one 
would imagine that every perſon is enabled to 
peruſe the act in queſtion and diſcern the va- 
rious alterations, without their being pointed 
out. Be that as it may, it is certainly neceſſary; 
for thoſe who are concerned, attentively to conſi- 
der the explanatory act itſelf, previous to any ob- 
ſervations or comments thereon. The author of 
the following remarks has not diſcovered in that 
pamphlet any matter that induces an alteration 
in the ſentiments he entertains and has diſcloſed : - 
on the contrary, they are ſtrengthened thereby, 
and he cannot help obſerving, that the intro- 
duQtory ſection therein is as ſingular in its mat- 
ter, as the exordium of the former pamphlet of | 
obſervation appeared to be in its ſtyle. It aſſerts, 
„that the principal alterations which have met 
the attention of the Legiſlature (in this ex- 
e planatory or amended act), have ariſen from 
« the great irregularities that had been gradually 
introduced into the mode of aſſeſſment; 2 
Jad of which the Legiſlature could not be fup- 
3 % poſed 


\ 


Gvü 9) 
10 | poſed to have cogniſance, at the time of 7 af 
e mg the late ad, but which has fince been 
brought to light in conſequence of its exe- 
« cution,” 


_ Surely it would have been poſſible for the 
moſt uninformed commiſſioner, the leaſt intel- 
ligent of the aſſeſſors or collectors, or almoſt 
any ſingle proprietor of land in any one pariſh 
in the kingdom, to have explained thoſe irregu- 
larities, to the ſatisſaction of the Legiſlature. 
It ſhould have been a previous inquiry, as the 
knowledge of that fact ought to have been the 
ö foundation of an act, which though declared a 
6 public act, is of the nature of a private one 


| between man and man, in as much as it has 


| (like other private acts for ſale,) for its object, 
| the making a title to, ſelling and conveying 

« not only landed and real property of every 
| c deſcription and every tenure,” but alſo (as 
5 the author of the late pamphlet obſerves, with 
i great propriety) has for its conſideration * all 
the various limitations and modifications of- 
" « eſtate and intereſt of which property of the 
1 «* ſame tenure is ſuſceptible.” The author 
| has 


( ix ) | 
has reaſon to believe the irregularities alluded 
to have already given riſe to much litiga- 
tion and uneaſineſs, in various parts of the 
kingdom, which moſt likely will ſpread: confi- 
derably, under the clauſes and operation of 
the amended bill, "Ia 


To thoſe who have haſtily adopted their line 
of conduct, by having already purchaſed, the 
obſervations in the enſuing ſheets will probably 
afford no conſolation; indeed of this claſs of 
perſons it cannot be expected they ſhould ſeek 
any other than that contained in the royal de- 
claration at the apening of the preſent ſeſſion 
That the aid given to public credit by the 
« plan for the redemption of the land-tax had 
ce been productive of the moſt beneficial effects. 
Neither will it check that avidity for purchaſing 
which appeared from the aſſertion of the Right 
Honourable Mover of the amended bill, to be 
very general throughout the kingdom, and 
which was ſtated as an apology for the preſſing 
haſte in paſſing the act of the preſent ſeſ- 
ſion; but to thoſe individuals, whether few or 
many, who, in matters relating to their property, 

weigh 
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; weigh in the ſcales of deliberate reaſon ad 
ſound judgment, the circumſtances and conſe- 


quences attendant on every novel meaſure be- 


fore they embark in it, who have reſiſted the 
eaptivating eloquence with which this plan 


was firſt introduced into Parliament, and the 
powerful perſuaſions which have been ſince ex- 


erted, to burryit into effect, and who are therefore 
likely to beſtow ſome private confideration upon a 


plain diſcuſſion ; theſe obſervations are with great 
deference” ſubmitted; they contain in ſubſtance 


the reaſons, which, blended together, have in- 
duced the author to decline in any place to re- 
deem his land-tax, upon the plan and terms 


projected by the original act, or the amended 
one. By the frongly biaſſed, they will be re- 
jected. By the candid, they will be received 
not unkindly ; and if they ſhall tend to illuſ- 
trate any obſcurity, or, by their propriety, ſhould | 
produce ſome good, or rather preclude, an in- 


eonvenience to any one landholder, or his fa- 


mily, the author will feel himſelf thereby very 


amply recompenſed for the pains beſtowed in 
their Ten They have not been haſtily 
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intruded on the proprietors, nor unneceſſarily 


delayed. 
Nec tardum opperior, nec præcedentibus znſto, Hog. 


Should they, on a peruſal, fail to produce a 
ſalutary effect to thoſe intereſted in the ſubject, the 
author will reſt ſatisfied with having diſcloſed 
his ſentiments, ſanctioned as they have been by 
thoſe friends to whom he has communicated 
them, and whoſe judgment he highly reveres, 


. January 1799. 
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THOUGHTS 


on THE. 


Redemption of the Land-Tax 
c. 


* ee e Ti” 
Ix the progreſs of the following pages, conti- 
nual care will be exerciſed to prevent even an 
alluſion to the propriety of ſelling the land · tax 
m a political point of view; it would be unwiſe 
and improper: that conſideration is quieted, at 
leaſt it is not intended to make part of the 
ſubject of the preſent inquiry; in which, the ads 
will only be confidered as the means of furniſhing 
2 title to the purchaſers of property to be ac- 

quired under them. | 
Almoſt every individual of the ſute, whether 
man, woman, or child, now living, and alſo 
' thoſe unborn, are, or may be, intereſted in the 
land- tax, by the preſent poſſeſſion, or by the 
ſpeedy tranſmutations of property, whether ſuch 
tranſmutations happen by the voluntary act of 
the e poſſcſſor, or by the act of God. The act 
B therefore 


88 0 
therefore which authorizes the redemption (as it 
is ſtyled) or the ſale of the land-tax, is as 
important and interefling both to, the ſtate and 


to individuals, as it is nab lu its nature ; for it 
is not of daily occurrence in the annals of 
legiſlature that an individual is permitted ta 
urchate of the Teſt of the kingdom. [ale 
3 85 To 5 ſavo . : 5 PR FOE T0 
to be diſtinguiſhed from it, except as it may be in 
its nature changed by the law authorizing its ſale. 
The queſtions therefore which may ariſe under a 
law of this impörtant and delicate nature may 
be numerous; muſt be deſerving every one 
eloſe attention; and in particular ſhould be ve 
maturely weighed by! thoſe who intend: to be 
concernad in any tranſactions under it. That 
difficulties have ariſen already, which would 
either operate as an embargo on the execution 
of the act, or might lead in future to queſtions, 
is obvious from the motion * which has: induced 
the Adthor to commit his ſentiments to papbr. 
— The Chancellor of the Exchequer (whoſe 
tranſcendent powers and abilities ſtand uni- 
verlally confefled) ſeems'to glory in the oocafion 
of introducing a bill to «an the law for ſale 
of the Yand-tax. It is an illuſtrious mark of a2 
great mind to acknowledge error and to amend 
it; that principle of action is worthy of him. 
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5 the labdtax, volumihous and intricate « as 
t it is, ty be the foundation title-deed to two millions 
a 7 year ing out of real efate, he ; would dread 
and deprecate | the neceſlity | of an immediate 
alteration , of that lay # 17 1325 : he would. then 
perchance, in one "moment, diſcern that the 
benefit to the ſtate, ever! if the whole land-tax - 
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ſhould be fold, (which from the vr lag 
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ciflng, When a with the numerous 
inconveniences which may ariſe to be preſent 
purchaſers of lud. tar, or their 3 No 
nation on earth is ſo eaſily captivated by popular 
clonour, or, a fayourite object or topic, as the $ 
Engliſh. The fale of the land-tax\ has been 
held op in glowing colours! We haye heard 
much of advantages both by the promulgators of 3 
the act, in the two Houſes of Parliament, and 
B 2 ſince, 
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ſince, by the Clerks to the commiſſioners in 
different counties; but let us coolly and diſ- 
paſſionately inquire—Has any one man in this 
kingdom, who, endued with profeſſional ability, 
having deliberately conſidered every part of this 
complex act (now to be amended) , attempted to 
| point out any real advantages likely to accrue 3 
| perſons purchaſing their land- tax? Has any 
man, ſo qualified, pointed out the facility or the 
mearis of dijpofng of this properly, which, if we 
are to credit reports, many perſons are anxious 
to purchaſe ? Few perſons of property with 
whom the Author has converſed have ſhown any 
diſpoſition to contract. In different counties, 
and in different parts of thoſe counties, many 
ſeem to be endued with a total ignorance of 
the nature of the property they are authorized to 
purchaſe, of the act empowering them to do fo, 
of the naturs of the purchaſe when they have 
made it; whether it is fo be 'real or perſonal 
property (for it is to be each upon different 
occaſions) ; of the trouble and expenſe they will 
be put to, if they buy under limited eſtates, and 
mean to avail themſelves of the lure held out of 
being empowered to ſell; or of the inconve-. 
niences they or their poſterity may be pat to, if 
ever they ſhould be defirous to part with this 
property they ſeem now fo eagerly to pant 
after: ſome, indeed, have ſeemed to proceed 
on the narrow principle that they are now rated 

lower 
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lower than other proprietors in the ſame pariſh ; 
and others, from an ill-grounded fear, that ſome 
other perſons may purchaſe this land- tax or rent- 
charge,  ifluing out of their property; and others 
again, that their preſent land- tax will, if they do 
not purchaſe it, be increaſed. How far either of 
this deſcription of men are juſt in their notions— 
how far the mode allowed by the act of acquir- 
ing the property under it is, facile, and how far 
the property is deſirable as a purchaſe, will be 
beſt determined by an attentive conſideration of 
the ad already paſſed, and of that intended to 
amend it, through which, and through which only, 
he can hereafter make his title to the property he is 
row about to acquire; and if he is not able to do 
fo, to the future ſatisfaction of thoſe proſeſſional 
men whoſe province it is peculiarly to inveſtigate 
the titles to property, he may probably be em- 
bartaſſed in his attempts to diſpoſe not merely of 
the land: tax, hu even of the Properly to which it 
is attached; or out of which it is iſſuing. 

Long intercourſe with the nature of land tax. 
from a variety of property in different places and 
under different rates, and frequent experience of 
the different modes of acquiring and diſpoſing of 
real property by the laws of his country, have led 
the author to theſe remarks; and he is impelled 
to them by reflecting, that though this act at- 
tempts a facility of purchaſe, yet that in a future 


diſpoſition or ſale of this real property the pur- 
chaſer 


| (63 
chaſer may find unexpected difficultics, ff he is 
not attentive to a complete and correct compli- 
ante with every part of the adts. Whilſt the ori- 
1 ginal act was pending, and ſince it has been 
| paſſed, whilſt its execution appeared expedient 

und did not met obſtacles, the author felt a de- 
gree of delicacy in divalging fentiments which 
may operate with ſome proprietors' as prohi- 
bitory :- but when an act of this ſerious and mo- 
mentous nature is ſoundꝭ in its eurlieſt eommence- 
ment to have been either: injudiciouſſy, inrem- 
pletely, or incorrectly formed, and that admit - 
ted by its parent, ſanguine as he was; when the 
titles of thouſands are about to depend upon it; 
it would be injurious i» ſocicty; and diſtonoura bis 
is any man diſcerning objeFions to this act in its fe- 
ture operations, to withhold them from the public, 
Thoſe who may think them deſerving their atten- 
tion; may find their recompence eventually, but 
ſhould they not do ſo, the pure and laudable 
motives of the author of them (diſoloſed by this 
production) will effectually operate to his exeule. | 
It is thereſore his intention to review curſorily the 
original act, and alſo the amended act, and 

ſlightly to comment on the clauſes in order as 
they follow, and leave it to the unbiaſſęed deter- 
mination of every landholder to decide cher 
the advantages likely to refult from his purchaſe will 


compenſate for- the preſent expenſe and trouble, and 
the 


W 
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ine future riſk an. ahne to which he will 17 
ſubject. ge. 

The preamble Rates, that the object of the a&t 
may conduce to ſtrengthen the public credit, and 
to augment the national reſources, but without 
declaring that the redemption or purchaſe would'be 
attended with * ar to the proprietor. | 


Sections I, 2, 3» and + —The firſt clauſe 5 
. - ates a perpetupty in the land-tax ; the 2d 
and zd relate: to perſonally ; ; the 4th enables 

his Majeſty. to /zle#' from the commiſſion- 
ers of land. tax in different diſtricts ſome to 
be commiſſioners for ſale. 

„One would ſuppoſe the perſons who adviſcd 
this clauſe were almoſt entirely unacquainted with 
the + meritorious conduct of that uſeful body of 
men, the commiſſioners of land-tax, who now 
devote a great portion of their time, incur a con- 
ſiderable expenſe, create to themſelves a great 
variety of uneaſineſs frequently with their neigh- 
bours of different ranks and conditions, by ad- 
miniſtering, without ſalary, fee, or reward, the 
various complicated tax- acts (exclufive of land- 


tax) ſubmitted to their care, and by deciding the 


important queſtions ariſing under them; they 
would not otherwiſe have occafioned this inyi- 
dious ſelection, have riſked the harmony and 
future co-operation of the commiſſioners in bu- 


el hs material to the ſtate, and in which their 


aſſiſtance 
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aſſiſtance is ſo very eſſential ;--nor would they 
have acted ſo injudiciouſly as to have made it ne- 
ceſſary for proprictors to travel or tranſmit from 
every diſtrict of a county to a county meet- 
ing of commiſſioners, / to obtain certificates for 
ale, &c. which they might, with equal benefit 
to the flate, and far more facility to themſelves, 
have obtained within their reſpective diſtricts. 


Set. 5— Contains the oath to be taken by 
commiſſioners for ſale and of appeals. 
- Sect. 6—Anthorizes commiſſioners to ex- 
amine perfons upon oath, and to require 
ſrom perſons claiming a preference under 
thb act, the production of deeds relating to 
lheir eſtates. | | 
Sect. 5—Declares falſe evidence to be per- 
jury. . | 5 pf : | 
Sect. 8—Empowers two or more of the 
commiſſioners ſpecially to be appointed to 
contract with all perſons, bodies politic, &c. 
Sect. 9—Directs the contract to be in the 
form ſpecified in the appendix to the act, 
and that the confideration ſhall be fo much 
z per cent. conſols or reduced as will an- 
\- nally exceed by its dividend the land- tax to 
be purchaſed . one tenth part thereof. 


This is neither more nor Jeſs than voluntarily 
paying to the ſtate ai iucregſe upon the land- tax of 
the perſon contracting; but that any man, if he 
now poſſeſſes ſtock, ſhould conſent to forego all 


ſuture benefit of riſe on his funded property in 
a 75:1 times 


1 25 


des 6f Pence and; proſperity, which bo muſt 
look forward to now with an increaſed expect- 


ation; or, if he does not nor poſſeſs it, that 
he fhould contract, and run the riſque of the 
immenſe riſe upon him, which may happen during 
the period allowed ſor inſtalments, exceeds cre- 
dibility! It can ariſe only from *pure patriotiſm. 
It is a line of conduct which is not to be found 
in any man dealing on any other occaſion! 


Sect. 10—Allows a period of four years for 
transfer of the ſtocks by fixteen inftalments ; 
but if the purchaſers were to avail themſelves 
ol it, probably their conduct would militate 
with the recital in the preamble of the _ 
at this important conjuncture. 

Seck. 11 and 12 — Empower corporations, 
truſtees, &c. &c: to contract, and to do fo 
in preference, previous to Lady. Day 1799. 

Sect. 13— Directs that perſons in poſſeſſion, 
ſhall be preferred to thoſe in reyerſion, if 
they offer to contract previous to the 25th of 

December 1798; and if they omit to do fo, 

then thoſe in remainder are to have a pre- 
ference, in caſe they ſhall enter into a contract 

previous to Lady Day 1799. 


Was this intended? What reaſon can there 
be for the difference that perſons in poſſeſſion 
ſhould only be required to offer to contract, whilſt 
thoſe in reverſion are adally to enter into a con- 
tract? 6 


Sect. 14— Declares leaſes at rack- rent ſhall 
not be prejudicial to the 1 of the 
. C leflors 
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leſſors, though the lefſeb is to pay the tan 
and that where the. am 15 is payablg by 


the tenant, and redeem 1 
it ſhall be added to the rent, Kt e Ny 
EFT . Wis inen! 


as ſuch, 


* This is a fair and proper privilege for, the land, 
lord, without being in any Wiſe an injury to the 
tenant; and tends to facilitate the ſale, in à caſe, 


where otherwiſe, from the nature of the contract, 
it might not take place. 


Seck. I 5—Joables 8 pl met Wh 0 


tax, to deduct from fee · ſarm rents, ſuch a ſair 


proportion, as would have been payable 1 in 
caſe of non-redemption. 


Sect. 16—Enads, * wy in al of difficulties 
for want of diſtinct . on tithes, 


ſee· ſarm rents, &c. the commiſſioners of 


land-tax are to ſettle the ſame. 


This ſhould rather have been directed to be 
done by the aſſeſſur. From this, and from ſeveral 


other parts of this act, it ſhould ſeem as if the 
framers of it looked upon the commiſſioners in 


the light of aſſeſſors; for the fact is, that all land- 


tax aſſeſſments are made by the aſſeſſors, who 
know, or are ſuppoſed to know, {which the com- 


miſſionors do not,) the particular property upon 


which the aſſeſſment is made; and which aſſeſſ- 
ment, containing only the names of the proprie- 
tors and of the tenants, ſometimes of ſeparate 
property, and in others of different properties, 


and the ſum aſſeſſed, 18 what the commiſſioners 
yearly 


6 3 
yearly” ſarition, without any "ſcrutiny, or even 
iffpeftion, relying oft tlie aſſeſfors. 
Din 9c © 1 © COIL <1 


Sec. 145.—Thisis a very material claufe, and 
- highly wotthy che attention of the proprie- 
tor. It enacts, that perſons claiming benefit 
of preference, ſhall produce to the commiſ- 
fioners of the land-tax a deſcription of their 
. 4ands, and wiſely. directs, that the deſcrip-. 
tion ſhall contain the — —_ 
quentities, or reputed quantities of the premiſes; 
the — of land-tax are — to 
aſcertain and ſettle the amount gf the land- 
tax, and grant a certificate thereof; and 
upon the production of that certificate to the 
commiſſioners for ſale, they are to examine 
and amend the ſame, if neceſſary, and are 
then authorized to contract with the perſons 
applying for ſuch redemption; and upon the 
Production at the Bank of ſuch contract and 
_ certificate, and upon the transfer of ſo much 
vf the ſtocks before mentioned, as will yield 
.- annuities be the amount of the land- 
tax, by one tenth part thereof, or of the firſt 
inſtalment thereof, fo as it be not leis than one 
*Aixteenth part of the whole ſtock to be tranſ- 
ferred, every ſuch perſon ſhall be entitled to 
have a certificate or receipt thereof from the 

_ caſhiers of the Bank; and upon the regiſtry 
of ſuch certificates, contracts, and receipts, 
with the commiſſioners for the affairs of 
taxes, the premiſes compriſed in ſuch con- 
tracts ſhall from thence be exonerated 
from the land- tax charged thereon, wnle/s 
the perſon contracting ſhall, at the time of 
entering into the contract, declare ta the 
_ _ ommiſſioners his or her option, to be con- 
* 0 2 N fidered 


ES. 


C 18.) 


ſidered on the fame. footing. as the perten 
purchaſing, without being intereſted; in, 
which caſe, ſuch perſons malle be entitled 
and ſubject to the Me bengfits, advantages, 
conditions, and reſtrictions, as perſons not in- 
tereſted and purchaſing, would be aſter the 


| 25th of March 1799. 193919] 5 
i . The firſt certificate mentioned in this clauſe is 
i the corner-ftone of title 10 this rent charge, or real 
1 property, to be purchaſed or acquired by it. It is 
1 conceived therefore to be of the higheſt- conſe- 
i quence to the proprietor, that it be accurate, and 
not contain merely the quantities and occupiers 
names, but alſo the beſt deſcription of boundaries, 
and other. criterions of aſcertainment, that the 
ſubject will admit. If, in ſome property, indeed, 
as in that of a houſe. alone, or in ſome inſtances 
where the owner being ſeiſed in fee, and ſinks 
or exonerates his tax, it ſhould not be deemed 
quite ſo important, yet in every caſe of preference, 
by tenant for life, ' &c. in every caſe of purchaſe 
by third perſons, being ſtrangers to the property, 
and in every caſe of farms or lands of any extent, 
which may be divided or altered by letting, or in 
point of form by increafing or diminiſhing the fize * 
of encloſures, by the making of roads, by cutting 
canals, and various other cauſes, it is of the very 
bigheſt conſequence to the proprietors, that the 
certificate ſhould be attended with that corre&- 
neſs and preciſion, that it may not quickly, or at 
a future diſtant period, be an obſtacle to the Art- 


332 — ing 
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| ing with the land- tax, now purchaſed and meant 
| to be kept on foot. And to illuſtrate this the more” 
forcibly, it may not be deemed an utterly impoſſi- 
ble caſe, to ſuppoſe that A. contracts with B. ſos 
the purchaſe of a large eſtate free from land. tar; 
this very circumſtance either being, or avowed” 
to be, the grand inducement for ſuch purchaſe. 
On inſpecting the title to the land, which muſt, 
in addition thereto, contain the title to the land- 
tax, (whether exonerated or kept on foot;) by the 
purchaſer's counſel, he is requeſted particularly 
to attend to the cor refineſs of the title to the land- 
tax, and he finds ſuch a defect in the certificate, 
as precludes him from ſtating, that it is in any 
degree ſufficient to authorize him to approve it, 
and thereupon his client, the purchaſer, dedlines to 
complete his purchaſe of the land, and drives the 
vender to a bill for a ſpecific performance. 
Though the event of ſuch a ſuit may even be 
favourable to the ſeller, yet what an incon- 
yenience will he have voluntarily brought upon 
himſelf? And if ſuch be the conſequence of a 
decifion in his favour, what muſt it be, ſhould he 
be unſucceſsful? It is too obvious to require a 
ſingle comment. Thus far as to the fr/t certi- 
ficate : as to the ſecond, the confideration to be 
ſo much flock, as will yield a dividend larger than 
the land- tax, and the purchaſer thereby inſtantly 
virtually paying an increaſed land. tar, and de- 
priving his family of a property, which, in capi- 
| | tal, 


64 
tal, muſt immenfely increaſe, (if that Providence 
which has ſo conſpicuouſly enabled and defended 
aur naval power, fo ſurpriſed and awed man- 
kind, ſhould procure for this favoured. iſle the 
long-wiſhed-for bleſſings of a glorious peace,) in 
exchange for a rent- charge, which can never 
increaſe in yearly amount, and in a very trifling 
degree in value. What then ſhall we ſay of 
ſuch purchaſer? Why, either that ſrom haſte 
he has miſtaken the nature of the object he was 
in purſuit of, or, that as a patriot, he thinks it right 


to purchaſe, at any rate, a property, which he 


can much eaſter acquire, than diſpoſe of, if ever 
he or. thoſe who are to inherit, ſhould be deſir- 
ous to do ſo; and totally forgetting that by fink- 
ing his funded property, Be lſes the whole benefit 
of the riſe on capital, and his country in reality. 
gains nothing but the trifling increaſe yearly by 
which his dividend exceeds his tax. 


Sect. 18.—If a tenant for life, or other perſons, 
purchaſe under preference, not having the fee 
ſimple, the remainder-man or reverſioner 
coming into poffeſſion, may claim an aſſign- 

ment of the land-tax, on transferring the 
like amount of conſols or reduced 3 per 
cent. annuities; and if the executors, ad- 
miniſtrators, or aſſigns of the tenant ſor 
life refuſe to make the aſſignment, the 
Court of Chancery may compel them, and 

ward coſts. | | 
13 et e „ OP 
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Of any tenant for life who ſhould purchaſe 
under this clauſe, it might be fairly inferred that 
he was entirely unacquainted with the nature of 
the property he bought; of the ' clauſe under 
which he ventured to purchaſe ; of the power 
his own iflue or the remainder-man had over it; 
and, laſtly, of the mode of proceeding of the 
Court, which is by this dauſe authorized to 
compel his execntors, adminiſtrators, or aſſigns, 
to aſſign this, his ſuppoſed purchaſe, to the perſons. 
authorized by this clauſe to demand the aſſign - 
ment. In all matters of property, whether of a 
real or perſonal nature, the chief excellencies, 
never to be loſt ſight of, are, its certainty and 
quiet enjoyment, its uncontrolled dominion, 
and its eaſy diſpoſition, at all times and under all 
circumſtances. Will a tenant for life have any 
one of thoſe comforts in the property acquired 
under this clauſe? It may be faid, in moſt 
4 Caſes, the next taker will be the purchaſer's own 
child; the laft perſon in the world one would 
with to have this dealing with. The tenant far 
life may not be able, or may not chooſe to fink ar 
merge the land-tax on his ſettled property, by exo- 
neraling his eftate, but may wiſh to keep it on 
foot, and diſpoſe of it either by ſale in his life- 
time, or by will, for ſome of the younger 
branches of his family. The firſt he cannot do. 
For who would purchaſe ſubject to redemption ? 


And 


6160) 
And the latter is equally impracticable, unleſs 
it be made a condition, upon the compliance with 
which, the tenant in tail is to take ſome other 
Property, which; in the event of non-compliance, 
is directed to go over to another perſon. 


Sect. 19.—In order to execute a redemption by 
corporations, and zruftees for public pur» 
Pęſes, they are enabled to /ell, mortgage, ar 
grant a rent-charge, 


- In ſome caſes there may be detached property, 
which, notwithſtanding the complex mode after 
directed for ſale, may ſell talerably. How: far it 
will be defirable to part with property which may 
hereafter be improved, to acquire that, which 
admits of no increaſe or improvement, well de- 
ſerves the attention of thoſe concerned, eſpe- 
'cially of truſtees for charitable purpoſes. As to 
tbe power given to mortgage by deeds duly 
enrolled, &c. to eaſe the property of one in- 
/cumbrance, and to affect it by another, in its 
nature and conſequence much. more objection- 
able; it ſeems like enabling a perſon by law to 
commit ſuicide, without enacting an exemption 
from the poſſibility of the ſtake being driven 
through his body. And with reſpect to the power 
to create and continue one rent- charge in lieu of 
another, viz. the land- tax, it needs: no com- 
ment! 8 % Alu 43% 
41 Sect. 
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Secſt. 20 Gives the ſame powers as con- 
tained in the laſt clauſe, to tenants: for hte, 


- 4 
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have in their reſpective ſituations, they will pro- 
bably receive ſome ſatisfactory information (if 


they mean well to thoſe for: whoth they are, or 
may. eventually, be, concerned) from A peruſal of 
tho obſervations on the preceding clauſes; In 
this dlauſe a condition is annexed, that to every 
fale, mortgage, or grant, under either of the 
foregoing clauſes, it is required that two of the 
commiſſioners (not of the diſtrict, but ſor ſale) 
{all be, parties. This is a wiſe and prudent 
precaution, to prevent unfair tranſactions under 
the act; the only inconvenience is, that it in- 
creaſes . the trouble and the expenſe. It is 
equally incumbent on a purchaſer, mortgagee, 
or grantee, to attend to the exact requiſites of 
the act, for otherwiſe the validity of their title, 


or their ſecurity, will be liable to en 


Sect. el the authority of 4 Cont. is 
required for ſale, the commiſſioners need 
not be parties. 

Sect. 22.—Tenants in tail may conyey by deed 
enrolled, and the ſame ſhall be tantamount 
to a fine or recovery. 


This is perfectly proper, and will tend to 
facilitate the purchaſe of land tax, where tenants 
3 mo 


| committees, guardians, | executors, &c, Ae 


If they are not ſatisfied with, the trouble they 
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in tail are defirous to do ſo. It is however to be 
obſerved, that the clauſe does not expreſs whe- 
ther the tenant in tail muſt be in adtual poſſe/- 
ſon, nor whether, by joining with the tenant for 
"es they together can bar the remainder-man. 


Seck. 23—Enadis, that every ale, mortgage, | 
or grant, ſhall be valid, after enrolment and - 
regiſtering, as before mentioned; and after 
payment of the purchaſe or mortgage mo- 
ney into the Bank, as after directed (by 
clauſe 30), and gives to grantees of rent- 
charges, the ſame remedies as landlords have 

on rents reſerved by leaſes, 


' This clauſe ſerves to mark, moſt inconteſtably, 


the neceſſity of the attention recommended to all 
parties, whether as venders or purchaſers. 


' Sect. 24.—All fales to be by public auction 
before two commiſſioners, after notice, &c. 


This is a wiſe and juſt direction; but there is a 
conſiderable degree of riſue whether property 
will ſell well, when, from the nature of the ſale, 
it is known tat it is to (and therefore the conjec- 


ture in men's minds will be, that i: muſt) be ſold 
for the particular purpoſe. 


Sect. 25—Wiſely reſtricts tenants for life, 
(where fines are taken) from felling with- 
out the conſent of the reverſioner. 

Sect. 26, 27, and 28,——Theſe clauſes relate, 
excluſively, to Scotland, The -pro 1 

* 0 
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of eſtates there, whether heirs of entail in 
ſleſhon, tutors, curators, &c. may 
bably find themſelves intereſted in the fore- 


going remarks equally with prin. poſ- 
ſeſſing property in England. 

Notice being given in the Houſe of an inten- 
tion to bring in a bill to amend the act for ſale of 
land-tax, ſo far as it relates to Scotland, it is 
highly incumbent on the poſſeſſors of funded 


property in that part of the kingdom to wait and 


conſider it when reed. 


Sect. 20-—Dloadin that before any ſale, mort- 
gage, or grant ſhall be made by virtue of 
this act, perſons ſhall produce to the com- 
miſſioners for ſale, an account in writing, of 
the quantity and duration of their eſtates; 
and if only tenant for life, then the name of 
the perſons next entitled, and alſo the parti- 
culars of any mortgages, charges, or in- 
cumbrances on the premiſes, and their pri- 
ority, and the names of the perſons entitled 
thereto. 


Although this clauſe is neceſſary, yet it is an 
additional proof of the difficulties thrown upon 
perſons liable, who do not poſſeſs funded pro- 
perty ſufficient for the purpoſe of the act, in as 


much as they muſt comply with theſe various 


requiſites, before they can be enabled to accom- 
pliſh their deſires. 


Sect. 
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| Sect; 30.— This is a very difficult, a ve 


im- 
portant, and a very intereſting 2 in- 
deed. It reſpects the payment of all money to 
ariſe by any ſale, mortgage, or grant, and 
it contains three material proviſoes or condi- 
tions. It directs that all ſums ariſing by ſale, 
mortgage, or grant, under the act, ſhall be 
paid into the Bank of England, to the ac- 
count of the commiſſioners for reduction of 
the national debt, who ſhall inveſt the /ame 
in the purchaſe of the 3 per cents (the re- 
ceipts of the caſhiers to be a diſcharge) ; and 
this ſhall be as effectual as if ſtock had been 
originally transferred. Provided that no 
more money be raiſed by mortgage or rent- 
charge, than what ſhall appear to the commiſ- 
ſioners ſufficient for the conſideration of the 
redemption, (it does not extend to the variety of 
expenſes attending the ſale, &c. &c.) Pro- 
vided, ſecondly, that no other or greater quan- 
tity of eſtate ſhall be ſold, than what ſhall 
appear to the commiſſioners (who are fworn 
faithfully to execute the truſts of this act) 


_ eligible and neceſſiry to be ſold for the pur- 


poſes of the act. And provided, thirdly, that 
the commiſſioners ſhall not certify their 
conſent to any fale, without an eftimate in 
writing upon oath of the value of the. part of 
the « propoſed to be ſold, that the ſale 
will not materially injure the refidue of the 
eſtate, and that it is proper to be ſold for the 
purpoſes of the act. 


The reſtrictions or conditions in this clauſe are 
ſach, that no one, who is converſant with mankind, 
with the probability of their abuſe of power over 


property 
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property for particular purpoſes; and with the na- 
ture of real gate, can heſitate, to pronounce judici- 
ous and proper; but ſurely the commiſſioners, and 
the perſons forming the eſtimate, ought to be 
thoroughly acquainted with the whole of the pro- 
perty of the perſon applying, before they can 
with a clear judgment, and a fate and quiet con- 
ſcience, perform the reſpective offices required of 
them by this weighty clauſe. Admitting, how- 
ever, for a moment that every requiſite is attended 
to and complied with, then let us aſk, cui bono ? 
Is. there any thing conſequent to this plan that 
can. juſtify any man, much more a tenant for life, 
or other of limited eſtate, for yenturing into fuch 
a labyrinth of inconvenience or expenſe ? | 


Sect. 31—Enables reverſioners, remainder. 
men, -or their guardians or truſtees, who 
ſhall think themſelves aggrieved by any fale 
or mortgage, before the eftate is actually con- 
veyed, to preſent a petition to the High Court 
of Chancery for the ſuſpenſion. 

This clauſe ſeems ſpecious, but the grievance 
to remainder-men may not be aſcertained till the 
ſale is completed, or, if it be, this clauſe would 
deter any man from purchaſing, as he is likely to 
be thus haraſſed after the ſale, and before the 
eſtate is actually conveyed to him, notwithſtand- 
ing the fortified precautions in the preceding 
clauſes of the act. 


Sect, 
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Seck. 32 Directs that if there ſhall, notwith- 
ſtanding the antecedent clauſes, be a ſurplus 
of ſtock purchaſed with the money ariſing 
from fale of any ſettled eftate, ſuch furplus 
mall, if in England, be inveſted in the name 
of the accountant general of the Court of 
Chancery, and at a convenient time, under 

the approbation of the court, applied in dif- 
charge of any debt affecting the eſtate, or 
in the purchaſe of other land, which ſhall be 
ſettled to the like uſes, or to be transferred 
to the commiſſioners for reduction of the 
national debt, to be laid out, with the ap- 
probation of the court, in the purchaſe of any 
land-iax charged on any other perſon's eſtates. 


This to a common underſtanding appears truly 
curious. It feems as if it were the general opt- 
nion, that it is worth while to get rid of the land- 
tax (though in other reſpects at a diſadvantage), 
becauſe it is an incumbrance. But to go through 
all the required forms of ſelling an eſtate, to run 
the gauntlet through the Court of Chancery with 
the purchaſe- money, to be at the expenſe and 
trouble of a new ſettlement with the property to 
be acquired with the ſurplus, and 'that property 
to be an wwumprovable one, the land-tax (an incum- 
brance) on another man's eſtate; ſeems to be ſuch 
a delicate refinement in the manœuvering of pro- 
perty, that one would hope, for the fake of the 
preſent proprietor, and of the future taker, would 
be known to few, and practiſed by none, 


Set. 33—Directs the application of ftock 
ariſing 
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n ariſing from ſale of property in Scotland, 
as | — in the ſame manner, by the direction 
8 of the Court of Seſſion. . 
aa Sect. 34—Enacts that the ſurplus, if under 
"= 200. ſtock, may be transferred to a truſtee, 
of and applied in any manner directed by the 
4d two antecedent clauſes, without the direc- 
f- tion of the Courts of Chancery or Seſſion. 
8 The operation of this clauſe, though apparently 
d ſimple and beneficial, will not be - unattended 
e with conſiderable trouble and expenſe to the party 
* intereſted, and the rather, as the ſum is fo 
od trifling as to be inadequate to ſuch expenſe, and 
which, in many reſpects, of purchaſing lands par- 
1 ticularly, is equal, whether on a trivial, or a con- 
4 ſiderable conveyance. 
), Set. 35—Precludes mortgagees under this act 
h from having a preference of former mort- 
* gagees on the eſtate; and it enables thoſe 
former mortgagees, to advance money re- 
h quired for the redemption of the land-tax, in 
d Preference to all other perſons, 7 71 
0 Does it mean in preference to the mortgagor or 
y owner of the eſtate ? 
* | 
* Sect. 36— Diſcharges remainder-men or rever- 
ſioners from being ſubject to more than one 
ax year's intereſt, on any incumbrance brought 
e on the ſettled eſtate, by virtue of this act. 
4 


A remainder-man or reverfioner is certainly 
not benefited, by the being compelled by the agree- 
a ment of his antecedent taker under the privilege 
| | of 


| 
[ 
| 
| 
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of this act, to pay one tenth more than the land- 
tax to Which the eſtate was ſubject originally; 
but he may be injnred, by the change of the land. tar 
for an incumbrance by mortgage or rent-charge, 
the former being conſtantly received by the col- 
lector, and never ſuffered to be in arrear : whereas 
by negligence or accident, or deaths of parties, 
the latter may be in arrear, and tlie remainder- 
man involved in a ſuit with the incumbranrer, 
mn * vlauſs; M1 * 


| Sed. 37 gia "wie — — 8 an eſtate of 
inheritance who ſhall, with his .own pro- 
perty, redeem and declare bis option as a 
purchaſer, ſhall hold tlie land- tax as a rent- 
charge, and liable to redemption, as in 
clauſe 18; and when he ſhall not have de- 
clared his option, whereby the land- tax be- 
comes exonerated, the eſtate ſhall be charged 
with the amount of the 3 per cents, which 
ſhall have been transferred, as the conſidera- 
tion for the land-tax. 


If a tenant for life at this moment redeems 100l. 
a year land-tax, for which he transfers 110). per 
annum, being 3666/. 13s. 4d. in the conſols or 
reduced, which will now coſt, or is worth no 
more to him, than 18331. 6s. 8d. reckoning the 
funds at 50, yet in caſe of a peace, or by any 
unexpected event, if the conſols ſhould riſe to 
75, Which is not an unreaſonable ſuppoſition, 


by the death of the tenant for life, the remainder- 


man enters, and wiſhes to redeem the land-tax 
(which 
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( 25 ) 
(which but for this act he would have found as 
the outgoing under the deed or will which gave 
him the eſtate), he muſt pay the ſum of 2,7 50!. 
in lieu of the ſum the tenant for life would 
now pay, or transfer ſtock equivalent thereto. 
This, by events, or even @ greater inequality, may 
happen in a very quick period. Surely this groſs 
injuſtice could not have been foreſeen by the le- 
giſlature. It is an inſeparable conſequence of 
compelling, in this moment of funded weight 
and diſtreſs, a conſideration in ſtock inſtead of 


money. ; 


Sect. 38—Reſtrains any ſale or mortgage, until 
one month's notice to the commiſſioners, 
and empowers the perſon next entitled, to 
advance the money to buy the ſtock re- 
quired; and who is in all caſes, to have a 
month's notice of ſale or mortgage, and ſhall 


be entitled in that caſe to ſtand in the place 
of the perſon who otherwiſe would have had 


the preference, 


This would obviate the preflure of the imme- 
diately preceding clauſe, if we ſuppaſe the next re- 
mainder- man able to adyance the money; but 
how few inſtances are there in the kingdom of 
next takers under ſettlements, who are ſo fortunate 
as to poſſeſs perſonal property in poſſeſſion, 
which they can ſpare for the purpoſe | 


Sections 39 and 40 Enable truſtees, with proper 


conſents, to inveſt truſt properry directed to 
be 


E 


| 
| 


( 26 ) 


be laid out in land, or in the funds, in the 
redemption or in the purchaſe of land-tax. 
Sect. 41—Enables perſons (otherwiſe diſabled 
to do ſo) to cut timber, with the approbation 
of the Court of Chancery (or Seſſion in Scot- 
land), and to redeem or purchaſe land-tax. Wi 
The ſurplus, if any, to be managed as di- 
rected for the ſurplus under clauſe 32, &c. | 


This clauſe is ſilent as to the expenſe, attending 
the application to the court, the management of 
ſurplus, &c. | 


Sect. 42.—Copyhold eſtates may be enfran- 
chiſed, and the money applied for the pur- 
poſe of redemption or purchaſe. 

Sect. 43.—Perſons may give money, by will or 
otherwiſe, to be apphed for the purpoſe, 
notwithſtanding the ſtatute of mortmain. 

Sect. 44—Enables pariſhes entitled to lands, 
for the benefit of their poor, or for the re- 
pairs of their churches, to redeem out of 
their poor or church rate, under ſpecial no- 
tice in their churches for two Sundays, and 
with the approbation of two juſtices. 


The importance of this clauſe is clearly mani- 
feſted, by the very proper and guarded requiſites 
contained in it. It does not mention the veſtry 
of any pariſh, but it muſt be preſumed, by the pa- 
7iſh, is meant, the inhabitants aſſembled in veſtry, 
held purſuant to the notices in the church. 


Sections 45 to 63 incluſive, —Theſe clauſes re- 
late to the redemption or purchaſe of the 
N | land- 
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land- tax, on lands or other revenues of we 
Crown, within the ſurvey of the Exchequer, 
or within the ſurvey or 3 of tlie offices 
of the dutchy of Cornwall, regulated by re- 
ference to the preceding clauſes in the act; 
and enable his Majeſty and the Surveyor 
General of the Crown, the | Lords of the 
Treaſury, and the Chancellor of the dutchy of 
Lancaſter, to execute various powers, and 
to do various acts, to complete the purpoſes 
of redemption and ſale of the tax on Crown 


and Dutchy lands and revenues, Particular 


forms af certificates and contracts are con- 
tained i in ſchedules to the act. 


These clauſes deſerve very minute attention 


from. every perſon meaning to act, or to buy under 


them; but from their ſeparate nature, as to the pro- 
perty contained in them, do not ſtand in need of 


any patticular comments,” otherwiſe than as they 


will be found under thoſe made on the 8 


clauſes, 


\Sect, an the governors of Queen 
'Ann' N math to redeem the land · tax on 
their livings. of 

It will deſerve their deliberate confideration, 

how far they will avail themſelves of this privi- 

lege, by deciding, whether purchaſing. a rent- 

charge, which cannot be improved, by paying an 

increaſed annual ſum, and precluding themſelves 

the benefit of future advantage, by the increaſe 

on the capital of the ſtock, is adviſable, (agree- 
B 2 ably 

- 


( 28 ) 
ably to the principles of their inſtitution ;) in pre- 
ference to the purchaſe of lands or of tithes=now 
the moſt improvable and WITT. property, 
rann in this Kingdom. 2 


Sect. 65—Enables governors of hoſpitals, vey 
other charitable inftitutions to redeem. 


This clauſe, making it lawful for them fo to do, 
may be proper to be inſerted in an act of this 
kind ; but the governors can hardly be juſtified 
in acting under it, unleſs, upon mature inveſti- 
gation, they are convinced, that the terms of this 
purchaſe are ſuch as to make it the moſt advan- 
tageous method of laying out the money entruſted 
to them for charitable purpoſes. | 


Sect. 66—Enables perſons whoſe land - tax ſhall 
not exceed 25s. by deed (regiſtered gratis, as 
after directed) to appoint any perſon or per- 

ſons to be a truſtee or truſtees, who is to ob- 
tain the reſpective certificates, and to con- 
tract for the redemption, in his or their 
own name in one contrat—Provided the 
truſtee produces to the commiffioners, the 
deed of truſt, and ſuch: affidavits from the 
perſons empowering him, of their right of 
rm rry and advancement of the money— 
rovided that this clauſe ſhall not authorize 
any ſale, mortgage, or grant of rent-charge. 

Sect. 67.,—The truſt-deed is exempted from 
ftamp-duty, as is alſo (he N to each 


perſon. 


On a firſt perulal of theſe clauſes, they ſeem 
3 calcu- 


( 29 ) 
calculated to caſe the purchaſers, ., The conſe- 
quences do not appear to have been in the contem- 
plation of the framer of the act; the deed. itſelf 
appointing, and the affignments under it from 
the truſtee, to each perſon who ſhall empower 
him, are exempt from ſtamp- duty; the deed 
which may become hereafter neceſſary, reſpect- 
ing each ſeparate ſmall quantity, will be liable 
to the ſtamp- duty. One would ſuppoſe that the 
idea giving riſe to this authority, muſt have been, 
that a land-tax under 25s. (and there are many 
thouſands in the kingdom not half the ſum) is 
too inconſiderable to bear the expenſe : but muſt 
not a title be made to it in future? and muſt 
not each ſeparate party ſhew the whole circum- 
ſtances attending this curious contrivance, mak- 
ing the aſſignment from the truſtee, the ground of 
his title, and ſhew preciſely that his (the truſ- 
tee's) particular land-tax on his particular pro- 
perty is either exonerated or kept on foot? In 
ſhort, do not the obſervations already made on 
preceding . clauſes, apply with equal or greater 
force and propriety to the ten ſhillings a year, as 
to ten pounds or an hundred ? 
| ———quo pulſat pede 
Pauperum tabernas regumque turres. Hox. 


Sect. 68—Directs the commiſſioners, after the 
25th March 1799, to put up to fale, as the 
commiſſioners of the "Treaſury ſhall direct, 


the land tax remaining unfold, or to con- 
| tract 


ä | 
tract with any perſons for the ſame, in the 
mode therein preſcribed, with two expreſs 
conditions fubjoined, viz. one — that 

every ſuch contract ſhall contain a clauſe, - 
enabling the perſons entitled to the heredi- 
taments whereon ſuch Jand-tax is 79 
able, to redeem the fame; the other declar- 
ing, that until ſuch redemption, the premiſes 
ſhall be fiubjeft to a new aſſeſſment of the ſaid 
land-tax from year to year, by an equal rate, 
without any power in the purchaſer to exo- 
nerate the ſame, or to fix the rate of land- 
tax charged thereon. - Winks, 
A very prevalent motive with many proprie- 

tors, to incline them to purchaſe, ſeems to be, a 
dread leſt any other perſon ſhould buy the land- 
tax charged upon their property. In that caſe, 
what diſadvantage will accrue to the owner of 
the eſtate? It is not eaſy to diſcern any. It 
would be an eaſy taſk, from a view of the differ- 
ent parts of this act, to demonſtrate the nume- 
rous inconveniences, which the purchaſer will be 
ſubject to, did not the clauſe itſelf render it un- 
neceſſary; for if the conditions in it are not 
ſufficient to deter him from venturing to pur- 
chaſe, the redeemable and fluctuating nature of the 
property he will acquire, will ſufficiently recom- 
penſe him for his boldneſs. 


Sect. 69,—In caſe perſons entitled to prefer- 
ence, ſhall give notice that they ſhall not 
claim ſuch preference, commiſſioners may 


contract with other perſons. f 


696 


Sect. 70—Enacts that in ſuch laſt- mentioned 
contract, the conſideration ſhall be ſo much 
ſtock, as in its dividend will yield an 
amount exceeding the land-tax, by one - 
fifth part thereof, and to be transferred 
within one year from the time of the con- 
tract, by four inſtalments. 


It is much eaſier to ſuppoſe this clauſe was 
intended as a fimulus to the landholder, than to 
imagine that any perſon, unconnected with the 
property out of which the land- tax iſſues, could 
be ſo enamoured of it, as to purchaſe under 
ſuch terms. | 


Sect. 71.—After March 1799, ſchedules of the 
land-tax unfold are to he made by the 
commiſſioners for the affairs of taxes, and 

which are to be advertiſed under the di- 
rections of the commiſſioners of the Trea- 
ſury, in order that all perſons defirous of 

_ purchaſing, may receive the neceſſary in- 
formation. | 

Sect. 72—Contains full directions how the 
ſtranger meaning to purchaſe, is to pro- 
ceed, as to delivery of a ſchedule by him, 
obtaining the certificate thereon, by the 
commiſſioners of land tax for the diſtrict, 
after the contract by the commiſſioners. of 
the county for fale, the Bank certificate, 

Des. 

Sect. 73. Whenever any land-tax ſhall be 
ſold by auction under the act, contracts may 
be entered into between the commiſſioners, 

and the higheſt bidder, according to the 
directions of the aft. 


In 


| 


( 32.) 

In a preceding "clauſe (68) the directions of 
the commiſſioners of the Treaſury, are made ne- 
ceſſary to a ſale by auction, and the latter words 
of the 73d clauſe one would imagine have refer- 
ence thereto. Be this however as it may, 
whenever the period for theſe public or private 
ſales arrives, the clauſes authorizing them, the 
conditions expreſsly impoſed, and the , direc- 
tions of the act which are to be purſued, will. 
demand the cool and deliberate attention of an 
intended purchaſer, when he will probably be 


convinced, that he is as likely as the commiſſion- 
ers, to require the advice and aſſiſtance, or the 
* opinion of any counſel learned in the law, 
being a barriſter of five years ſtanding at the 
c leaft*.” 521 2 


Sect. 74— Directs that the whole land- tax of 
any pariſh muſt be certified by the com- 
miſſioners, ſo long as any part remains 
payable to his Majeſty, or to any purchaſer, 
and that all ſuch hereditaments not exo- 
nerated, ſhall continue ſubject to a new 
aſſeſſment yearly, by an equal rate, ac- 
cording to the annual value thereof, not 
exceeding four ſhillings in the pound; and 

that ſuch part of the ſaid land-tax which 
ſhall remain payable as aforeſaid in ev 
pariſh or place, ſhall be raiſed in the ſame 
manner as if the premiſes charged with 
the land-tax, ſo remaining payable as afore- 
ſaid, formed an entire pariſh or place, and 
according to ſuch rules and directions as 


„Vid. infra, ſect. 121. 
arc 


(43. 3 
' are preſcribed by an act of Parliament re- 
ſpecting the quota of each pariſh; and it 
is thereby provided, that the collectors ſhall 
return to the receiver- general for the county, 
the amount of the land-tax, which ſhall 
have been redeemed in each pariſh, or 
place, and from the payment of which ſuch 
pariſh ſhall have been exonerated. 4 
It has been thought adviſable to abſtract this 
clauſe fully, it being important, in as much as to 
the timid and the ignorant it operates in ferro- 
rem. Every man converſant with the nature 
and conſtant diſtribution of the land-tax, well 
knows that the practice has uniformly been, to 
continue the diviſion of the quotas of the land- 
tax to counties, hundreds, diſtricts, pariſhes, 
and places, without alteration; the quota of 
each particular pariſh or place, has been always 
conſidered to have been liable to an equality. 
pro rata between the proprietors therein; and the 
, words of the land-tax act are, to aſſeſs the 
quota by an equal pound rate: on all lands, &c. 
In ſome pariſhes,variations have been occaſionally 
made in conſequence of the diminution in value, 
or of the improvement of property; but the aſ- 
ſeſſors of the land- tax, different from all others, 
not being ſworn, (the laudable attempt to inſert the 
oath about two ſeſſions fince in the act having been 
rejected in Parliament,) and many difficulties op- 
poſing a fair and equal aſſeſſment, the ſame hath 
not been in many places accompliſhed : ia truth, a 
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( 34 ) 
groſs mequality frequently occurs in the ſame Pari ; 
and it is the power therefore given to proprictors, 
to purchaſe under this year's aſſeſſment, which 
conſtitutes a well - founded obzection to the mea- 
fore. It was very liberally ſtated in Parliament 
a few weeks ago, by a member of large pro rty 
in different counties, that he would decline 
purchaſing, ſince, by doing ſo, under a high rate, 
he ſhould injure his family, and under a low one, 
he ſhould act injuriouſly by his co-proprietors, 
who in the ſame pariſh, are rated higher. The 
perſon who framed this clauſe appears to haye 
been fully aware of this, and, to obviate the 
injuſtice and inequality i in future, direQs a new 
yearly aſſeſſi ment, not exceeding four ſhillings in 
the pound, to be made by an equal rale. This 
has been raiſed by perſons, not duly weighing the 
ſubject, into a fear, that if they do not purchaſe, 
their land: tax would be raiſed to four ſhillings 
in the pound upon the rack rent; not obſerving, 
or rather not comprehending, that the clauſe 
only directs, fuck. part of the faid. land-tax 
ce wohich All, remain payable in any pariſh, ſhall 
« be raiſed,” &c. as if the lands remain- 
ing charged, formed an entire pariſh, and by 
the ſame rules, &c. as by the act are preſcribed, 
with reſpect to the quota of each pariſh, Upon. 
this point, it becomes neceſſary to recur to the 
firſt clauſe of this act, which renders the ſeve-' 


| ral and Teſpedtive fs charged, on the reſpec- 


. tive 


| N 

tive counties, ridings, &e, perpetual. Theſe obs 
ſervations, it is apprehended, will carry convic- 
tion to every man's mind that his land. tax cany 
pot raiſed. otherwiſe than as it may be varied 
equally with other lands in the pariſh, in pay- 
ment of fuck paris of the Jand-tax thereof as may 
remain unſold. It is unneceſſary to purſue the 
theme, or enlarge on the unexampled injuſtice 
which would follow, if the property of thoſe in a 
pariſh, who are not enabled to purchaſe, ſhould be 
raiſed beyond their proporſiom of the pariſh quote, 
after having ſuffered the hardſhip of ſeeing other 
proprietors, more lightly rated, preclude any fu- 
ture riſe, becauſe they happen to be poſſeſſed of 
perſonal property to enable them to avail them- 
ſelvés of the terms of the act empowering the 
ſale of their proportion, which would have been 
increaſed, had juſlice and a fair equality been the 
guide of the aſſeſſment of the quota for the year 
1798, There is a very peculiar hardſhip in paſſ- 
ing this act at this period, in as much as it is al- 
moſt morally impoſſible for a man, not having mo- 
ney, to buy the neceſſary ſtock to redeem, to ac- 
compliſn his purpoſe; and to thoſe who would 
enter into a contract without being poſſeſſed of 
funded property, running the riſk of the pro- 
bable alteration of the funds during the fixteen 
inſtalments allowed, one might with propriety. 
fay 


| Quos Deus vult perdere prius dementat. 5 
F 2 It 


( 36 ) 
It 15 been well ſuggeſied at ſeveral land- tax 
meetings, that upon the future aſſeſſment of the 


remainder of the.pariſh quota upon the lands 


remaining chargeable, the probability is, that on 
an equal rate being made, few, if any, of the 
proprietors would pay more, many conſiderably 
leſs, than they are now actually aſſeſſed; and 
therefore that in this point of view, a preſent 
haſty redeemer or purchaſer, would buy the per- 
petuity of what he had no right ta cantribute, 
and even by his conduct heedlefly engage to pay 
an additional yearly ſum on that overplus. This 
event being evidently foreſeen, is provided for by 
the ſubſequent part of this act, in the 8ad 
clauſe. 1 


Sect. 75 Directs that contracts ſhall be re- 
giſtered within four months, and the officer 
with whom they are to be regiſtered is to 
make out three duplicates thereof, one for 
the receiver-general of the county, another 
for the commiſſioners of the land-tax of 
the diſtrict, and the third for the remem- 
brancer's office in the Exchequer, ; 

| Sect. 76,—Copies of thoſe regiſters are made 


evidence. 

When theſe two clauſes are properly conſi- 
dered, they will be found to coincide as to the 
propriety of the obſervations already made with 
regard to the accuracy of deſcription of the pro- 
perty, for of the identity of the proprietor, or the 
amount of the ſum aſſeſſed, no queſtion can 

8 f | ariſe ; 
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ariſe; and ſuch caſes wherein theſe copies of 


regiſters will be adduced will moſt likely hap- 


pen. 


reſpecting the aſcertainment of the pro- 


perty, whereon the tax is charged and the exone- 
ration whereof is to be ſupported. 3 


ct. 7 —Enacts that the receiver- general, 
when any land-tax ſhall remain chargeable 
after the ſame ſhall have been redeemed or 
purchaſed, ſhall, before ſuch land- tax ſhall. 
become due, viz. on the 20th September 
and the 2oth March, upon demand and 
production of the contract, when required, 
pay the land- tax ſo purchaſed, free of all 
charges, out of any money in his hands ariſ- 
ing from the land- tax; or if he has not ſuf- 
ficjent, then out of other money in his 


hands. 


A 
and 


compariſon between this mode of receipt 
that of the dividends at the Bank, either 


for its convenience or its certainty, would ap- 


pear 
Se 


odious, and is therefore avoided. 


d. 78 Enables a purchaſer, to aſſign by the 
form in the ſchedule to the act, to be regiſ- 
tered with the proper officer, and explains 
the mode to be purſued by affidavit, of per- 
ſons becoming entitled by the rights of 
marriage, or by production of teſtamen- 
tary papers, in caſes of executors and others 
entitled thereunder, and then has, in its 
conclufion, an expreſs proviſo reſpecting the 
declaration of option. 7 


The 


1 
; 


' 
| 
þ 
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The forms required by this clauſe deſerve the 
attention of purchaſers, but more particularly of 
aſſignees, and of executors, becoming entitled. ' It 
does not appear by the act whether the aſſign- 
ments are to be liable to, or to be exempted from 
ſtamp- duty; it is therefore to be preſumed all 
ſuch aſſignments will be liable, as the exemp- 
tions in clauſe 67, are expreſſly confined to the aſ- 

2 by truſtees appointed under clauſe 66. 


Sect. 79. Af. a purchaſed dies, before he ſhall 
- have transferred all” his imflabnents' of 
ſtock, this elauſe directs the manner in 
which his perſonal repreſentatives ſhall make 
good the future inſtalments, out of his 
aſſets, if be leave ſufficient; if not, they 
are empowered to ſell or aſſign the con- 


tract, in the form preſcribed by the act. 


In addition to what has been already ob- 
ſerved, an attention to this clauſe, which, as 
far as it extends, is perfectly proper, will ſatisfy 
every prudent man of the riſque he runs, and 
the inconvenience he may bring upon his fa- 
mily by contracting, without having the whole 
ſtock ready to transfer: The clauſe is filent as 
to the procedure between the Crown, and the 
individual dying without completing his inſtal- 
ments, in caſe he cannot procure a purchaſer, 
and which he may find much difficulty in do- 
ing; as in the interval the price of the funds 
- e may 


(39 ) 


may have riſen, very conſiderably, and a ſtranger 
may not feel that .iuducement, which the original 
contractor felt. 


Sea. 80—Authorizes, in all caſes under the pre- 
ceding clauſe, the courts of Exchequer in 
England and Scotland to enlarge the time 
for making good the inſtalments, as in caſes 
of forfeiture by the default of the party un- 
der the ſubſequent clauſes 96 and 97. 

Sect. 81—Enables the land-tax to be conti- 
nued and kept on foot, where perſons ſhall 
have redeemed by ſale, mortgage, or grant 
of rent-charge under this act, and ſhall have 
declared their option for that purpoſe. 


It can ſcarcely be ſuppoſed that the owners of 
eſtates would diſmantle them by ſelling a part, or 
encumber them by mortgage or rent-charge, un- 
leſs for the expreſs purpoſe of exonerating their 
property from the continuance of the land-tax. 
How otherwiſe could we reconcile ſuch conduct? 
To create a new incumbrance, and keep on foot 
the former one ! 


Sed. 82.—l[1f the receiver-general ſhall neglect 
or refuſe to pay the purchaſer, it ſhall be then. 
lawful for him to give notice to the occupier,. 
of the default, who is to pay the fame on 
demand, unleſs he ſhall have previouſly 
paid the collector; or unleſs the yearly value 
of the eſtate charged, ſhall be reduced in va- 
lue, in which caſe the owner is never to ex- 

ceed 46. in the pound; or unleſs the land- 
tax charged on ſuch hereditaments * ſhall 
66 by 
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© by ANY ABATEMENT THEREOF, be reduced 
to a ſum leſs than the ſum charged thereon 
« at the time of the purchaſe, in which caſe 
© the occupier is not liable to pay more than 
e the ſum charged thereon, at the time of the 
* demand made.” And proviſion. is made 
for the indemnity or reimburſement, to the 
urchaſer of the diminution by abatement of 
the ſum charged at the time he ſhall have 
purchaſed, upon his application to the com - 
miſſtoners'for the reduction of the national 
debt, for part of the ſtock originally tranſ- 
ferred ; or to the receiver- general, for the de- 
ficiency under a ſubſequent clauſe (83), at 
the option of the purchaſer. 


The probability of future riſe, or future diminu- 
tion on the land- tax not redeemed by the proprie- 
tors, depends in ſome meaſure on local circum- 
ſtances. Few perſons are equal to the taſk of 
weighing this point properly ; they muſt be mi- 
nutely acquainted with the preſent ſtate of the 
property of their pariſh, the equality of the rate, 
of the quota within it, and the alterations which 
have happened, or may probably happen, in the 
property. To aid this inquiry, may we not aſk, 
Have the alterations in the land-tax in any place, 
kept pace with the improvements therein ? And 
is it, at this era of uſeful, etegant, and ſkilful im- 
provements, probable, that the quota of land- tax 


will not in almoſt every place allow of a dinunu- 


tion, inſtead of calling for an increaſe of rate, in 
the reſpective pariſhes ? The fuftuating nature 
+ | before 


6419 
before alluded to in the courſe of theſe remarks 


is ſtrongly illuſtrated by the indemnity ä 
by this clauſe. 


Seck 8 pete a penalty, with —_ pro- 
; priety, of 100. on any receiver-general, who 
(having ſufficient money in his hands ariſen 
out of the land- tax,) ſhall wwilfully neglect or 
refuſe payment to the purchaſer. 

| | By the77th clauſe we have ſeen, that payment is 

to be made to the purchaſer each half year, before 

the land- tax becomes due. It has never been the 
cuſtom for the owners of eſtates, or the occupiers, 
to pay in advance; on the contrary, a very con- 
fiderable, and a very neceſſary indulgence, hath 
hitherto. been allowed. In many places it is col- 
lected but once a year, and in truth it very fre- 
quently happens that /andlords receive their rents, 


but once a year. 


Sect. 84.—The receiver- general is authorized 
very properly, to pay the perſon appearing by 
the regiſter. to be entitled, notwithſtanding 
any defect of title in the perſon receiving 
the ſame. 


This clauſe will neceſſarily call the attention of 


every purchaſer of land- tax, to the requiſites on 
the afigoment being made to him. 


Set. 85.—The eee! is authorized 
to pay the full land- tax to a purchaſer, not- 
withſtanding any abatement therein ſubſe- 
en to the n if the purchaſer ſhall 
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( 42 )) | 
not have received back a proportion of the 
capital ſtock in lieu of ſuch abatement, 

Of this negative, the purchaſer muſt produce a 
ſatisfactory proof to the reteiver-general, or thoſe 
in his office, whoſe province it may happen to be 
to receive his application. It occurs to the au- 
thor, that, without obtaining in the firſt inſtance 
from. the pariſh collector of the land- tax, a certi- 
ficate of the abatement in the ſum, and after- 
wards, upon producing the ſame to the commiſ- 


- fioners for the reduction of the national debt, a 


further certificate or document from them, that he 
has not received back a proportion of the capital 
ſtock, the purchaſer cannot reaſonably expect the 
relief he ſeeks. Certain forms or ents in 
ſuch caſes, will of courſe be adopted, in like man- 
ner as the original certificates in the ſchedule to 
the act. It will be wiſe and neceſſary that they 
ſhould be, becauſe this inconvenience may not 
only ariſe to purchaſers in every part of the king- 
dom, but to the ſame purchaſer frequently ; for 
a trivial annual alteration in the aſſeſſment, will 
occaſion a fractional variation, if not a material 
one, in the aſſeſſed ſum purchaſed. 


Sect. 86—Gaves a ſimilar optional remedy, by 
way of indemnity for abatement to purchaſers, 
not entitled to preference. 

Sect. 9 Directs the colleQor to pay them, if 
the receiver- general ſhall make default. 


Perſons ſo circumſtanced ſeem ſo clearly to be 
| included 
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included in the preceding clauſe (82), that theſe 
clauſes appear to be ſurpluſage, or, at beſt, to have 
been inſerted ex e cautela. 


Sect. 88—Empowers the collectors of land- 
tax, to pay the abatement, in cafe the recerver- 
general ſhall neglect or refuſe to do fo. 


Though it may happen that a clauſe does not 
require -any comment from the author, yet he 
deems it neceſſary to notice it, (as briefly as poſ- 

_ fible,) that the reader may have the more per- 
fect comprehenſion of the act, and of the obſer- 
vations. ä 


Sect. 89 - Authorizes the collectors of the land- 
tax to pay the purchaſer the full amount of 
the — . tax purchaſed ; or, in caſe of abate- 
ment, the amount of ſuch abatement, unleſs he 
ſhall have paid the whole of his collection to 
the receiver- -general, at the time of the de- if 
mand ;—directs his receipt to be a diſcharge | 
to the collector, and gives the purchaſer the 
ſame remedies againſt the collector, as the 
receiver-general, or the commiſſioners would 
have had in caſe of his neglect or default. 

Sect. go—Impoſes a penalty of 20/. on the col- 
lector who (having ſufficient money in his 5 
hands) ſhall make deſault of payment, pur- 
ſuant to thedirections of the precedingelauſes. 


It will be well for the purchaſer under the 7w9- 1 
feld application to the receiver- general, and the iN 
collector, if he ſhall ultimately find himſelf in the 


tranquil and eaſy receipt of his purchaſe ; but by 1 
WS what if 
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o_ method i is the collector to know, Whether 


the purchaſer has or has not received, his tax from 
the receiver-general, and vice verſa ? | 


Set. 91—Enacts that purchaſers by inſlal- 
ments, ſhall pay to the caſhiers of the Bank 
upon the ſecond and every ſubſequent in- 
ſtalment, a ſum of money by way of intereft, 
equal to the amount of the land-tax, in the 
manner therein expreſſed. 


It is not intended to diſpute the juſtice of this 
requiſition. 'The framers of the clauſe, in. calling 


for this pittance of intereſt, muſt have entirely 


overlooked the immenſe diſadvantage and loſs, 
which may accrue to the purchaſer, from the riſe 
of the funded property during his inſtalments. 
If the obſervations ſuggeſted in the courſe of this 
inquiry, to perſons contracting, and meaning to 
pay by inſtalments, have not been ſufficient to - 
excite their attention, neither this clauſe, nor any 
remark thereon, can be expected to produce that 
effect. 


Sect. 92. Land- tax purchaſed by perſons not 
entitled to preference, ſhall not © be fubjedt 
&* to redemption,” until the period when the 
dividends ariſing from the purchaſe of ſtock 
by the commiſſioners for the reduction of 
the national debt, in the manner therein ex- 
preſſed ſhall ceaſe to accumulate. 


This clauſe, one- would imagine, 1s not accu- 
rately worded, The tax ſo purchaſed is from the 
| 3 firſt 
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firſt moment ſuljec to redemption. It ſhould ra- | 
ther have been exprefled—/hall not be redeemed, 
until the period thereby referred to, and which 


being ſo very indefinite, muſt undoubtedly be deem- 
ed an uncomfortable clog upon the purchaſer. 


Seck. 93.—After that indefinite period ſhall ar- 
rive, proprietors of the lands charged with 
land-tax purchaſed under the act ſhall, 
during three years, be entitled to redeem in 
order of preference, and contract in the ſame 
manner as they might under the 12th and 
13th clauſes, giving notice, and purſuing the 
methods. hereby directed. 

Upon what ſuppoſed principle of benefit to the 
landholder, can this diſtant redemption be re- 
ſerved to him? If any further period be requiſite 
to be allowed, than that which is aſcertained by 
the act (and enlarged by the amended one), would 


it not have been ſufficient for him, and evidently 


more beneficial to the purchaſer, to have fixed a 


ſhort and preciſe period of five years, or ſome 
other given number, thereby aſſimilating the 


privilege to the ſtatutes of limitation, non- 
claim, 8c. ? | 


Sect. 94—Regulates the mode by which the 
commiſſioners for the reduction of the na- 
tional debt, ſhall transfer to the original pur- 
chaſer, the ſtock by him advanced, as the con- 
ſideration, or at his option, pay him a ſum 
equal to the value at the time it ſhall have 
been by him transferred in the firſt inſtance. 


This 


6460) 

This option is fair and juſt, and appears to be 
the only counterpoile for the precarious nature of 
his purchaſe, although it in no degree obviates 
the inconvenience of the uncertain period of his 
tenure. | | 


Sect. 95 Enacts that in ſuch caſes of redemp- 
tion upon the original purchaſers, the tax 
ſhall be thereupon exonerated and freed from 
further aſſeſſments. 

As the ſyſtem had been already ſo intricate, it 
would not have been improper to have allowed 
to „ie perſon redeeming, the ſame option he would 
have had in caſe of exerciſing. originally, his 
right of preference either to exonerate, or keep his 
tax on foot, as it muſt be by the purchaſer, (as has 
been ſhewn before,) if no redemption takes place 
upon him. 


Sect. 96 Directs the line to be obſerved, and 
impoſes a ſorfeiture of the firſt inſtalment, in 
caſes of default by perſons applying to re- 
deem the original purchaſes under the pre- 
cCeding ſections, _ ; 
Set. 97 Empowers courts of Exchequer in 
England and Scotland, upon applications of 
perſons having incurred the penalty, to en- 
large the time for the ſubſequent inſtalments. 


It cannot be denied, but that caſes may occur 
deſerving the attention of a Court of Equity ; but, 
though occaſionally the remedy may be defirable, 
yet it tends to caſt to a greater diſtance that period 
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1 
of undifturbed enjoyment, which it is conceived | 
ſhould have been the firſt object of the act to 
have created, in- the almoſt innumerable rent- 
charges rendered perpetual by it. : 
Sea, 98—Authorizes the aſſignment of contract 
by indorſement on the original contract, if 
of the whole; and if of a part only of the 
tax purchaſed, then by indorſement on ar di- 
teſted copy of fuch original, and which are to 
be regiſtered by the ſame methods as the ori- 
ginal contract. | 4 
This is very judicious, and obviates the diffi- 
culty, which otherwiſe might have ariſen, upon 
future ſubdiviſions, or ſplitting of the land-tax 
purchaſed. | 


Sect. 9g—Enacts that land- tax redeemed or 
purchaſed, ſhall be perſonal and not real eſtate 
(except where the ſame ſhall be diſcharged), 
or where other proviſions are made by the 


act. | 

This clauſe is very brief and very plain. It is 
not now, nor will it be in future, lets-1mportant. 
to the purchaſer, neither will it be on thoſe ac- 
counts leſs extended from the nature of its ope- 
ration. Men of the meaneſt capacities, and un- 
read in the laws of their country, have a general 
knowledge of the difference between real, and per- 
| ſonal property. Fete of them, however, are qua- 
lified to diſcriminate the conſequences, and legal 
diſtinctions of them ſeparately ;' and a more incon- 
ſiderable 


( 48 ) 


| Pderable number ſtill, will be able to foreſee or to 
trace the inconveniencies, which may reſult from 
this clauſe. As perſonal eſtate (and ſuch muſt be 
the property acquired under this a& by perſons 
not entitled to preference,) it will be in the firſt 
inſtance liable to the legacy duty, which as realty 
it would not. In the hands of the purchaſer, if he 
is by will deſirous to diſtribute it, one may fairly 
infer, from the remarks which have been already 
made, that it will not be the moſt facile property 
for the purpoſe ; and if he chuſes to die inteſtate, 
the various parts into which .it may become di- 
viſible, under the ſtatute of diſtribution, will render 
4t very troubleſome, if not vexatious, to all per- 
ſons concerned; whether they are to receive it, 
or to pay it; or whether they are officially to diſtri- 
bute it, as the receiver-general, or the collector, in 
different caſes. How ludicrous would it be, and 
yet it is poſſible it may happen almoſt immedi- 
ately, that fix 'or eight perſons ſhould apply at 
the receiver-general's office, ſor their reſpective 
portions of a half- yearly payment of ſome ſmall 
ſum, as 41. or 51. for inſtance ; and that is not a 
ſmall ſum, in a comprehenſive view of the diſtri- 
bution of the land-tax. Thoſe who are ſanguine 
as to the propriety and practicability of this mea- 
ſure, may treat with derifion ſuch an inſtance as 
that alluded to ; but will they be ſo ignorant, as 
not to diſcern, or ſo hardy as to deny, the glaring 


inconvenienee, trouble, and expenſe the pro- 
prietor 
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prietor of the eſtate muſt be put to, in order 10 
redeem under the 93d clauſe, in conſequence of the 
property being made perſonal, in caſe any interme- 
diate owners, ſhould have divided or have died in- 
teſtate, leaving numerous perſonal repreſentatives ? 
This ariſes from the operation of the clauſe; and 
it is no anſwer or alleviation to aſſert, that there- 
fore it ſhould operate as a ſtimulus to proprietors. 
Perſons who decline purchafing, becauſe the terms 
are diſadvantageous, are juſtified to themſelves 
and their families; thoſe wwho have really not the 
ability, are eventually hardly dealt by ; and thoſe 
who redeem, and chuſe to keep on foot their land- 
tax, will entail on their property and on their de- 
ſcendants, inconveniencies which will not be eafily 
obviated, and render this kind of property of 
little eſtimation. In a pamphlet publiſhed, evi- 
dently to urge the commiſſioners for ſale, to en- 
deavour to forward by their utmoſt exertion, the 
fale of the land- tax, and proſeſſedly by its title, to 
ſhow the benefits likely to ariſe from the meaſure, 
this clauſe is abſtracted (page 43 ;) but it does 
not appear to be followed by any comment or 
illuſtration whatever. See Obſervations upon the 
Act, in octavo, referred to in the preface. 


Sect. 100—Provides, that upon a contract be- 
coming void, Arangers may, upon applica- 
tion to the court of Exchequer, ſtand in the 
place of the original contractor, and com- 
plete the purchaſe, ſubject to the redemp- 

H tion, 


1 


tion, to which other purchaſers are made 
liable. And the next clauſe, 

Sect. 101 Points out the conduct the commiſ- 
ſioners for reducing the national debt, are to 
purſue, where the contract ſhall have be- 
come void, and three months ſhall have 
elapſed afterwards, without any applications 
being made to the court of Exchequer. 

Sect. 102—Requires the governor and directors 
of the Bank to open an account of the 
c fale of the land-tax,” and to receive and 
enter all monies in reſpect thereof accord- 
ingly. | 

Sect. 2 3—EnatQts, that if in any future aſſeſſ- 
ments, the land-tax, which ſhall continue, 
ſhall exceed 4s. in the pound, the ſame ſhall 
be ſubject to an abatement as therein di- 
rected. 


The higher the preſent rate of land-tax, paid 
by a proprietor is, it is obviouſly a more inconſi- 
derable object to redeem, for two plain reaſons, 
that his price muſt be higher both in capital of 
ſtock and dividend, and that he has a poſſi- 
bility ofa larger abatement in future, by improve- 
ments and alterations, than one, who is now very 
low rated; but it is not eaſy to diſcern, for what 
purpoſe this clauſe, unconnected with thoſe which 
precede or follow it, was inſerted. It may not 
be uncandid to conclude, that it is m zerrorem, 
and that a mind muſt be highly informed, to ap- 
prehend its tendency, and be weak in the ex- 
treme, to be impreſſed by it. 


Sea, 


. 


Sect. 104 Directs the commiſſioners of the 
land- tax to apportion it, where lands are 
now rated together, and ſhall be hereafter ſe- 
parated, and continue liable to the tax pur- 
chaſed ; and if one perſon ſhall be compelled 
to pay the whole, he ſhall recover his por- 
tion from the other. 


The firſtpart of this clauſe, ſhouldhave directed 
the aſſeſſor, (whoſe duty and province it is,) not 
the commiſſioners, to apportion it ; and it ſeems 
difficult to apprehend the caſe mentioned in the 


latter part; for by what law, can any one man be 


compelled, after an apportionment of the tax, to 
pay the portion of another ? but if he can be ſo 
compelled, ſurely he does not ſtand in need of 
the privilege of demanding it, or of being autho- 
rized as a landlord, to recover it. 


Sect. 105 Enacts, that when the whole of the 
land-tax, charged in any pariſh is redeemed, 
and all the hereditaments exonerated, all aflefl- 
ments ſhall ceaſe ! 


It were impoſſible, in the event marked in this 


clauſe, that the moſt ingenious aſſeſſor could have 
made an aſſeſſment. 


Bublata cauſa, tollitur effectus. 


Sections 106 and 107 Direct that the intereſt 
or dividend of the ſtock, transferred to the 
commiſſioners under the act, ſhall ceaſe to 
iſſue from the Exchequer, and ſhall beeome 
a part of the conſolidated fund, but to revive 
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and be paid, whenever the commiſſioners 
ſhall transfer, to any perſon under the act. 

Sect. 108 Enacdts, that certain duties on malt, 
ſugar, and tobacco, ſhall expire Lady- day 
1799, in order that they may be ſubſtituted 
as annual duties, in lieu of the land- tax made 
perpetual. 

Sect. 109. The produce of the land- tax after 
Lady-day 1799, to become part of the con- 

ſolidated fund. 

Sect. 110. That no contract with the een 
ſioners, nor any certificate or receipt given 
under this ad, nor any aſſignment thereof, 
ſhall be liable to any ſtamp. 

Certain receipts are in various caſes neceſſary 
under the act, in the courſe of the proceedings, and 
particularly by inſtalments to complete purchaſes ; 
and in certain inſtances, as in default of payment 
by the contractor, an aſſignment is authorized by 
the act. It is to-be preſumed this exemption from 
ſtamp-duty, is not meant to be refrained to receipis 
and aſſignments, in the firſt inſtance under the 
act, but to be extended to all future receipts, and 
aſſignments, which may be requiſite in regard to 
the land-tax, purchaſed in perpeluum. It would 
have been very eaſy to have explained this inten- 
tion, which from the purview of the act, and the 


words of the clauſe, is doubtful. 


Set. 111 —Authorizes notices to be left at the 
dwelling-houſes, if the perſon is in Great 
Britain; if beyond the ſea, then in the Lon- 
don Gazette. 


4 Js 


( 53 ) | 
Does not this latter part, militate with ſome of 
the preceding clauſes, where limited periods are 
expreſſed, particularly in the inftance of redemp- 
tion on purchaſers under ſect. 93? 


Sect. 112—Exempts from auction-duty, lands 
ſold under the act. 


Clauſes of this nature are highly proper, and 
well calculated to induce perſons to contract un- 
der the act; but the arrangement would have 
been more ſyſtematic, and more uſeful, if the dif- 
ferent exemptions from duty, had been in one 
clauſe; or where different clauſes are requiſite, if 
they had followed each other. 


Sect. 113—Authorizes the Lords of the Trea- 
fury, to iſſue any ſum of money for ſalaries 70 
commiſfioners, clerks, and officers, and for the 
incidental expenſes of the act, as they ſhall 
from time to time think reaſonable, with a 
proviſo, that no greater ſum ſhall be paid to the 
commiſſioners ſpecially to be appointed under the 
act, than after the rate of 3d. in the pound 


on the amount of the land- tax fold by them, to 
be paid to them, in equal proportions, and 
directs the amount to be laid before Par- 
lament, | | 
This clauſe ſeems involved in conſiderable ob- 
ſcurity ; in the firſt part, it ſpeaks of ſalaries to 
" commiſſioners generally, without diſtinguiſhing thoſe 
for fale, and leaves the ſums to be iſſued, at the 
diſcretion of the Treaſury. It then afterwards re- 
ſtrains their Lordſhips from paying more than 3d. 
| in 
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in the pound, to the commiſſioners for ſale under tlie 
act, on the amount of the land- tax ſold. Does it 
mean that all the commiſſioners of the lund- tax are 
to be recompenſed by the Treaſury, and that the 
commiſſioners for ſale, are to have the poundage of 
3d. to be equally divided among them? Are they 
to be paid whether they attend or not? And upon 
what ſam is the poundage to be? on the 208. 
land-tax ? or on the pound of the fork transferred 
for the purchaſe ? or on the pound /erling of that 

capital? and if the latter, at what period is the 
value of the ſtock calculated ? at the time of the 
transfer, or at the time of the payment to the 
commiſſioners, when, the ftock may be at 750. 


| Inſtead of 5o0l. and when conſequently the recom- 


pence would be half as much more ? Theſe are 
very trivial conſiderations, and will be eafily ad- 
juſted between the Treaſury, and the commrſſioners, 
whether ſpecially appointed or not, as they are 
men of liberal and independent conduct in the 
country, who deſerve highly of the ſtate, and to 
whom a proper recompence for their trouble, care, 
and expenſes (not ſo pitiful, as to be unworthy 
their acceptance, nor ſo conſiderable, as to create 


an influence or dependance), will be marked 


with the moſt Iaudable propriety. 


Sect. 114 Empowers two commiſſioners of the 


national debt to execute this act. 


Sect. 115—Declares that ſeats in parliament 
| | ſhall. 


( 3s ) 
ſhall not be vacated, by accepting commiſ- 
ſions for ſale under this act. 

It having been the author's chief care, to avoid 
alluſions to any political conſiderations under this 
act, he forbears any comment or obſervation on 
this clauſe. 

Sections 116 and 117 Direct the mode of re- 

covering penalties and forfeitures. 

Sect. 118 - Enacts that forgery of any contract, 
aſſignment, receipt, or certificate under the 
act, ſhall be felony without benefit of clergy. 

Sect. 119—Limits actions to fix months; en- 

ables defendants to plead the general Tue ; 
and gives treble coſts againſt the plaintiff, 
in caſe of a nonſuit, in the uſual manner. 

Sect. 120 Empowers juſtices of the peace, 
who are commiſſioners of land- tax, but who 
are not ſelected as commiſſioners for ſale, to 
be commuſſioners of appeals under this act. | 

Employments of every deſcription under mo- 
dern acts, have been heaped without any dif- 
crimination, (and almoſt without mercy,) upon 
the reſpectable office of ju/tice of the peace, This 
clauſe is a ſtrong proof of it. Omit to ſele& him 
in the firſt inſtance as the cypher like commiſ- 
ſioner of ſale, and then appoint him to inveſti- 


gate the new queſtions, and to decide the ſquabbles, 
that may ariſe, and which in various inſtances, 
have already ariſen, under this act. 


Sect. 121. When perſons whoſe redemption 
or purchaſe-money, does not exceed pool. 

3 per cents, think themſelves aggrieved by 
the 


1 

the determination of the commiſſioners ſor 
ſale, in the execution of any of the numerous 
purpoſes, required under this act, they are 
to appeal, to the perſons appointed by the 
immediate antecedent clauſe, for hearing the 
ſame, at the next petty ſeſſions, who are au- 
thorized to determine the queſtion, call in the 
aſſiſtance of counſel, (being a barriſter of five 
years ſtanding, at the leaſt́; to award colts, 
and iſſue a warrant of diſtreſs, in reſpect 
thereof; - with an expreſs proviſo, that when 
the capital ſtock for the redemption or pur- 
chaſe, exceeds 500/. ſtock, appeals are to be 
made to the courts of Chancery, or Ex- 
chequer, 


The tribunal of appeals in the firſt part of this 
clauſe, is injudicious in the extreme. The ſelec- 
tion from the commiſſioners, under the fourth 
ſection of the act, has been already obſerved upon. 
It would ſeem odious, to impute to men, filling 
with honour and reſpectability the office of juſtice 
of the peace, any jealous, envious, or uncom- 
fortable ſenſations, on ſome of their brethren, 
being appointed to the commiſſion for ſale, really 
in itſelf trivial, troubleſome, and unimportant ; 
but various may be the motives of uneaſineſs, on 
ſuch an occaſion, 

“ Triftes, light as air, 
« Are, to the jealous, confirmations ſtrong 
« As proofs of-holy writ.” SHAKESP. 
And equally true is the aſſertion in Horace, 
« [rvidid Siculi non invenere tyranni 
« Majus tormentum.” 

To appoint therefore, even with the poſſibility 

or 


(99) 


of diſguſt, men not ſelected for ſale, to Jecide at 
their petty ſeſſions, queſtions, in which thoſe who 
have been ſelected as commiſſioners for ſale, are 
implicated, and when in ſuch ſeſſions, they in 


ſtrictneſs cannot take a part, in all probability, 


may lead to diſagreements and ſerious inconve- 
niencies. 

Where, as it has 3 out of five ma- 
giſtrates, alſo commiſſioners for land-tax in a 
diſtrict, three have been appointed commiſſioners 
for ſale, is it not incongruous and uncomfortable 
that the remaining two, ſhould have a power to 
control and invalidate their acts, more eſpecially 
if in the minds of thoſe two, there ſhould be a bias 
from their having been paſſed over in the ſelec- 
tion? The power given to them is very great ; 
the expenſe to the parties, from the aſſiſtance of 
counſel, which the commiſſioners are authorized 
to call in, may be very confiderable ; and the 
period within which appeals muſt be brought, does 
not appear to be limited. 

Appeals, however, to theſe commiſſioners, may 


frequently be decided without putting the parties 


to the leaſt expenſe; but which cannot be in 
any caſe, if the conſideration- money exceeds 
500l. ſtock, as the party is then driven to apply 
to the courts of Chancery or of Exchequer ; we 
are therefore led to think, that it would have 
been preferable, to have given the party, having 


cauſe to appeal, his option, to apply either to the 
"I com- 
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(83) 
commiſſioners, or the courts of equity, whether 
the purchaſe was more or ghee LY 
PER annuities... 


Seck. 122—fls the laſt, and empowers varia 
tion, or repeal of the act during the ſeſſion. 


A of 39 . III. Chap. 8 8. 


Is to enlarge the time limited by the act of the 
— for the redemption of the land-tax, and 
to explain and amend the ſame. 


IHE remarks already made, having been in- 
voluntarily extended, beyond the author's original 
wiſh or intention, he will, in commenting on 
the act of the 39th, endeavour to reſtrain himſelf 
as much as poſſible, avoiding all extraneous mat- 
ter, and adhering ſtrictly to the an before 
explained. | F 


Sections 1 and 2.—The preamble recites, that it 
is expedient further proviſion ſhould be made, for 
effectually carrying the act of the 38th into 
execution; and it therefore extends the time 

of preference of redemption, to perſons in 
pPoſſeſſion, from Chriſtmas-day to Lady-day, 
+. and to perſons in reverſion, from Lady-Gay 
: - - to Midſummer 1799. 


If, as is apprehended, there has been really a 
tardmeſs, in the proprietors of land, and that it 
artſcs, not ſo much from the preſſure of the times, 
SIDES, | | 4 as 


6390 


as * the requiſition of the plan, that the re- 
demption or purchaſe ſhould be by ſtock, and not 
upon a fair number of years purchaſe, i in money, 
and by inſtalments to meet the exigencies of in- 
dividuals, it may yet be found, that the extenſion 
of the periods for three months, will be inſuf- 
ficient and ineffectual. | 


Set. z3—5Secems to infer that fuch an opinion 
has really dwelt in the minds of legiſlators ; | 
for it directs, that perſons intereſted in here- 

ditaments, may, after the 2 5h of June 1799, 
contract in the fame manner as they might 
do before, if the land-tax ſhall not — been 

ſold; and it alſo provides, that no land tax 
ſhall be ſold purſuant to the act, after the 
25th of June, in caſe proprietors ſhall have 
given notice of their intention to redeem. 

Whilſt the conſideration remains fock, and not 

money, the prolongation of the period may have 
the effect of deterring, inſtead of accelerating the 
redemption, by the intermediate riſe of the funds ; 
at all events it ſtrongly militates with the pre- 
amble of the original act, as to ſirengthening and 
ſupporting public credit ; becauſe the neceſſary 
implication muſt be from theſe clauſes, that both 
the effect, and the completion of the meaſure, are 


more diſtant, than was at firſt apprehended. 


Sect. 4—Gives to perſons contracting after 
the 25th of March, the power to make in- 


ſtalments of ſtock during four years, as in 
1 2 2 the 
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(60) 
the original act; the firſt inſtalment on the 
firſt of Auguſt 1799. 
But does not ſuch a delay tend to increaſe the 
diſeaſe? Suppoſe a man wiſe enough to contract 
after the 25th of March, and happily for this 


country, a peace ſhould happen, or be in proſpe& 
before the firſt of Auguſt, what bleings would 


it not bring with it to the perſon having contract- 
ed? How could he partake of the general joy ? 
Where would be find relief? How could he un- 
fetter himſelf from the entanglement of fixteen 
inſtalments, ny riſing, Deo favente, towards 


par? 


Sect. 5,—If incumbents do not redeem, before 
the 25th of March, patrons may; but if the 
tax ſhall not be exonerated, the next ſuc- 
ceeding incumbent, may demand an aſſign- 
ment, from hie repreſentatives of his prede- 
ceſſor, or from the patron, or his heirs or 
ſucceſſors, as the caſe may be. 


The authority to redeem upon the preceding 
incumbent may be correct; but why it ſhould be 
extended to the patron and his repreſentatives is 
not eaſy to diſcover. This is attempting a per- 
petuity of expenſe, trouble, ond uneaſineſs, with- 
out adyantage. 


Sect. 6—Empowers the ſale, or EMERY of 
ſettled eſtates in one county, to redeem the 
land-tax, on the other parts of the ſettled 


eſtates, though fituated in another county. 
This 


( 6r ) 
This authority is very proper; as to the pro- 


priety of exerciſing it, ſufficient has been already 
written in the remarks on the original act. 


Sections 7, 8, 9, and 10—Empower redemp- 


tion for a confideration in money, (in lieu of 
transferring ſtock,) provided the land- tax 
does not exceed 251. per annum, to be paid 
to the receiver-general of the county. Such 
conſideration to be *©/o much money as, accord- 
ce ing to the current price of fiock,” tranimitted 
to the receiver-general, ſhall be ſufficient 70 
purchaſe ſo much flock, as will yield a divi- 
dend exceeding the land-tax to be redeemed 
by one tenth part thereof. —The 8th directs 
the caſhiers of the Bank, to tranſmit the 
average prices of the 3 per cent. annuities, to 
the commiſfioners for the affairs of taxes, 
who ſhall publiſh the fame in the London 
Gazette, and alſo tranſmit the ſame, to the 
receiver-general of the counties; which ac- 
count ſo publiſhed and tranſmitted ſhall be 
_ ſufficient authority, whereby the receiver- 


general may ſettle the ſums to be paid as the 


conſideration for the redemption. —The gth 
ives the party ſo contracting, the option 
either to pay the whole in a week, according 


to the then current prices of ſtock, or by 
ſixteen inſtalments, according fo the prices 


of flock tranſmitted, preceding the day on 


which the reſpective payments are to be made: 


and in caſe of default, the perſon con- 
tracting to forfeit. one ſixteenth part of 
the conſideration. The 1 oth directs intereſt 
to be paid on each inſtalment, and that a 

1 6 ſeparate 


Than 


( 62 } 
- ſeparate account ſhall be kept thereof, by re- 


ceivers and collectors. 


| Pending this act, it was very generally pins, 


and in ſome places aſſerted by the commiſſioners, 
that a power would be given by it to enable 
perſons to redeem or purchaſe for money; but can 
the operation of theſe clauſes be fo conſtrued ? 
where is the man whoſe imagination is ſufficiently 
. ſubtle, to form the diſtinction between ſgoct, ſuf- 
ficient by the dividend, to pay one-tenth more than 
the tax, or money ſufficient to buy he ſame quan» 
lily of flock, which will yield an equal produce by 
its dividend ? If however the proviſions in theſe 
"clauſes be neceſſary, why ſhould they have been 
' confined to ſums not exceeding 25 J. The cir- 
cuity, trouble, and expenſe, in aſcertaining the 
prices, tranſmitting the account, and then circu- 
lating it, are more obvious, than the advantages 
and accommodation, which will reſult either to 
the public, or to the individual. And the next, 


Sect. 11—Pully proves this to be ſo, as it pur- 
ſues this ſcheme of purchaſe, in its progreſs 
of returning the contracts, or /uch part thereof, 
by the commiſſioners for ſale, to the re- 
ceiver-general, as will enable him, to aſcer- 
tain the amount of the ſtock to be pur- 

_ - chaſed, which he is to tranſmit to the com- 

| miſllonery for the affairs of taxes; for the in- 
formation of the Lords of the Treaſury ; who 
are to direct from time to time, money to be 
advanced to the commiſſioners for reduc- 

tion of the national debt, ſufficjent for the 
2 purchaſe 


C 6g 3 


purchaſe of ſo much ſtock, as ſhall be men- 
tioned in ſuch contracts, on the reſpective 
days mentioned therein, out of any monics. 
in the hands of the reſpective receivers. ge- 
neral, or in the Exchequer, as they hall 
think fit ; which ſums ſo advanced, are to be 

„out of the monies, to be os 
upon ſuch contracts. 


Without the b of aſperity, may it not 
be alleged of ſuch a ſyſtem of intricacy, 


4 Parturiunt monte 


though it might be deemed indecent, to cite the 
remainder of the poet's thought. 


Seck. 12—Authorizes perſons, - corporations, 
&. ſelling lands to redeem the tax, to agree 
with the purchaſer of the land, to nfl bee by in- 
Aalments into the Bank, provided t 
ment, times, ſums, &c. are inſerted in in the 
conveyance. | 


This is a new invention to facilitate the mea- 


ſure; but perſons availing themſelves of it, if 


they have the moſt diſtant conception, of the na- 
ture of conveyances ſo framed, may by their fu- 
ture experience, not be very grateful to the fabri- 
cators of this clauſe., To the ignorant and un- 
wary, this ingenuity may operate as a lure ; but 


thoſe who are competent to the ſubject, will in- 


ſtantly diſcern the miſchiefs, which may reſult 
from it. 

The latter end of this clauſe, contains a i proviſo, 
that if perſons contracting die, before all the inflalments 
are complete, the future inſtalments, are to be made 


good, 
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good, by the perſons who, for the time being, 
ſfhall be entitled to the hereditaments, and not 
from the aſſets of the perſons ſo dying. 

Special conditions ought to be claſſed, and an- 
nexed to the object, to which they relate ; and 
upon that principle, little would one expect to 
find a proviſo of this ſort, at the end of this clauſe, 
much lets ſhould we have expected, to find one of 
fuch immenſe importance to the happineſs of fa- 
milies, and the comforts of the proprietors. Sup- 
pole the perſon contracting, to have paid twelve or 
fourteen inſtalments previous to his death, in what 
fituation will his repreſentatives ſtand ? How and 
againſt whom are they to recover? Is it meant 
that the perſon entitled to the lands, and who 
under this proviſo is-bound to pay the remaining 
inſtalments, ſhall hold the Jand-tax, without any 
remedy by the repreſentatives of the perſons who 
have paid the former inſtalments ? It is conceived 
ſomething muſt be intended by this proviſo, in 
reference to the purchaſe-deed by inſtalments, but 
which is not diſcloſed by the language of it. 


Sect. 15—Points out a remedy for one of the 
inconveniencies, predicted of this ſyſtem of 
ſale, and payment of purchafe- money, by in- 

ſtalments; by giving an entry to venders, in 
cate of default by the purchaſer in the inſtal- 
ments, and the fame remedy of raiſing and 
recovering the money unpaid, in like manner, 


as if the ſame had been ſecured by an nn 
N | | 
If 


1 

If it were to be ſuppoſed, that clauſes to ſuit the 
agreements, or conjectures, of any private indi- 
vidual; could gain inſertion into a general act, for 
great national purpoſes, one would ſearch for 
ſuch a clauſe, on this occaſion. With perſons poſ- 
ſeſſed of common intelligence, ſuch clauſes as 
theſe, (clothed with the appearance of privilege, 
and furtherance,) are ſufficient to create a pauſe, 
if not a rejection, by perſons intereſted. 


Secd. 14. — Where the purchaſe-moneyfor lands 
ſold is under 5ool. the purchaſer may pay it 
to the receiver · general; and if any ſurplus, 
the ſame is to be paid to a truſtee, for the 
perſons redeeming the tax. 

Sect. 15. Wherever the ſum raiſed | in any pa- 
riſh by the aſſeſſment of 1798, ſhall exceed 
or be leſs, than the quota of Tack pariſh, the 
commiſſioners of "28 tax for the Aria. are 

required to ſettle the ſame upon complaint ; | 
and if leſs, to cauſe the deficiency to be 
aſſeſſed; and if it ſhould exceed, to cauſe 
the excels, to be deducted and abated, 3 
near as may be, according to the propor- 
tions in the original rate or aſſeſſment. 


The land. tax aſſeſſments, are ſcarcely ever made 
on a leſs ſum than the pariſh quota; they fre- 
quently exceed it, by ſome ſmall ſum, ſor the 
purpoſe of providing for deficiencies. In Bath 
and other places, where the land tax, ſrom rapid 
and extended improvements, is become very 
trifling, the proprietors have inadvertently ſub- 
mitted, to the raiſing a larger ſum than was neceſ- 


K ſary. 


( 66 ) 
ſary. The legiſlature wiſely ſoreſreing the injuſ- 
tice of ſuffering perſons to contract and pay for, as 
a perpetuity, what they are not, in reality autho- 
rized to be called upon for, as the tar of the year, 
have juſtly inſerted this clauſe, which will tend 
to remedy the evil, where purchaſes here wok 
been previouſly made. 15 


Sect. 16. Where an property! is omitted to be 
aſſeſſed, in the land-tax rate, any perſon in- 
tereſted in the rate, may 3 to the com- 
miſſioners of land- tax, in order that the ma- 
nors, lands, or hereditaments omitted, may 
be duly charged, notwithſtanding the time 
— by the act, for making appeals, ſhall 

be paſt, upon notice of ſeven days to the 

aer, who is to act thereon, as by this 
clauſe is ſpecified. 

Sections 17, 18, and 19—Dire& the commiſ- 
fioners to hear ſuch ap Een to quaſh the for- 
mer aſſeſſment, and make a new rate, if ne- 
ceſſary ; but not to extend to perſons, who 
ſhall have contracted for redemption, and 
who ſhall not have declared their option, to 

be confidered as F not intereſted in the 


Property. 

The inequalities and i inaccuracies, in the land- 
taxaſſeſſments in the ſame pariſi have ever been con - 
ſidered, as a confiderable objection to the meaſure 
of ſale. Theſe clauſes, with great propnety, apply 
a remedy, through which juſtice may be done, 
though not without additional trouble, to the com- 
miſſionere, and probably ſome uneaſineſs, to the 


individuals, who are intereſted in the rate. 
rv 2 4 Sect. 


190 


Sec. 20—Enacts, that in the ſehedule or de- 

ſeription, required by the act of the 38th of 

his preſent Majeſty, it ſhall be ſufficient 

to ate the reſpective natures of the 

| miſes,' and the name of the occupiers 

thereof, and the pariſh or place where 
« the ſame ſhall be ſituated, and — 

2 other circumſtances, as the commiſſioners, or 

« juſtices, or clerk of the peace, ſhall require, 

* without flatmg therein, the quantities or re- 


« prted quantities of ſuch premiſes.” 
Tbhe certificate is the foundation-ſtoneof the pur- 
chaſer's.title: the accuracy or inaccuracy of: the de- 
ſcription therein, may hereaſter tend to facilitate, 
or to obſtruct, the transfer of the land- tax pur- 
chaſed, or even of the property, aut of which it is i/- 
ing. We muſt refer the reader, to the notes made 
upon the 17th clauſe or ſection, of the original act ; 
and. we cannot heſitate to infer, that the permiſ- 
ſion by this clauſe, to omit the. ſtatement of the 
quantities, is highly injudicious and improper: 
but we are at a loſs to conjecture, why power 1s 
given to juſtices, or to clerks of the peace, to 
require other circumſtances, to be added to. the 
certificate, which will never be within either 
of their departments or juriſdictions; till after it 
has been preſented to the commiſſioners for ſale. 
The contract entered into thereon, is then to 
be produced at the Bank, and afterwards regiſ- 
tered with his Majeſty's commiſſioners for the 
affairs of taxes, agreeably to the mode directed 


by ſuch rytk ſection. Surely it is not meant, that 
K 2 after- 


0 66) 
aſterwards, the original certificate, the — 
work of the fabric, ſhould be altered ad libitum 
by either juſtices, or clerk of the peace? We 
conclude therefore, that this is one of the nu - 
merous inſtances, that too frequently occur, of 
the inconvenience of ha/tily: altering laws, when 
the perſons making ſuch alterations have not 
a clear and comprehenſive conception, of the 
plan or ſyſtem, which they are deſirous to. carry 
into effect. The variation allowed in the de- 
ſcription, in this clauſe is very material, in this 
point of view, that it entails on all purchaſers of 
land- tax, and the future owners thereof, the ne- 
cefſity of producing, profeſſionally, this amended 
act, in addition to the original one, as part * 
their title. 


Sect. 21.— The powers to raiſe money, by the 
original or the amended act, are extended 
to thoſe who redeem under the act, by any 
other means, than by actual ſale of 3 un- 
der the act. 


This i is an addition of one ſtory, to this build- 
ing of Inconvenience: it is, if we conceive it, 
only ſaying, that if the. proprietor redeems out 
of his own perſonal property, and afterwards 
changes his mind; or if he raiſes money to do 
it, by mortgage or grant, and ſhould afterwards 
find himſelf immerſed in any of the inconve- 
niences already pointed out, he ſhall be at liberty 


to heap farther inconvenience, and expenſe, upon 
_ himſelf 


( 6 ) 


bimſelf and his family; and this muſt inevitably | 


be the caſe, (ſar more conſiderable, than the 
trifling value of the land- tax, even if bought on 
very advantageous terms,) if a tenant for life, 


or others, having incurred a mortgage, or grant, 


in the firſt inſtance, ſhould afterwards, from one, 
of various motives, be inclined to raiſe the mo- 

| ney, by ſome other mode, or to ſell part of the 
eſtate, ' It is probably unfortunate on this occa- 
fion, that ſome degree of legal profeſſional know- 


ledge, is requiſite to convey an adequate idea, of 


the miſchiefs that may reſult to the owners of 
real property, who incautiouſly venture into this 
additional labyrinth, to which _ may be al- 
lured by this clauſe. | 


Sect. 22—Empowers juſtices i in petty ſeſſions, 

or the clerks of the peace, to grant certifi- 

_ cates, in caſe the acting commiſſioners, ſhall 

have refuſed to grant them. 

Commiſſioners of the land-tax, are men (ge- 
nerally ſpeaking), of too much. liberality, to re- 
fuſe the certificates, unleſs upon ſome reaſon. 
They act for the ſtate without reward. This 
removal of the tribunal from them, who muſt be 
proper judges, under the act, and their own 
rates, to the juſtices, who (unleſs they are alſo 
commiſſioners of land-tax, and in that caſe are 
commyſſioners o, appeal), can know little of the 
ground of the refuſal; or to the clerks of the 
Peace, who will ſtill Srl leſs, ſeems to be a 


conduct 
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conduct highly inſulting, to thoſe commiſſioners, 
and may, with the additional trouble, thus 
yearly, and almoſt daily, heaping on them, tend 
to the detriment of the execution, of thoſe 
branches of revenue, which are now, through 
their means, arranged and managed for Go- 
vernment; ſor the duplicates of the aſſeſſment, 
directed to be ſent to the juſtices, and to the 
elerks of the peace, contain only names and 
ſums, and are frequently ſo incorrect, that we 
obſerve the legiſlature has, by the 16th and 17th 
ſections, of this very act (wherein this extraor- 
dinary change of tribunal is inſerted), autho- 
mFized the commiſſioners, to quaſh the aſſeſſment 
and direct a new one to be made. With a view 
to this clauſe, probably the inſertion of juſtices, 
and clerks of the peace was made in clauſe 20. 


; Sect. 2 3—Directs the clerk of the NEACe, to 
take only 1s. for each m, in each certift- 
cate. 


The commiſſioners are, by the 17th clauſe of 


the act, to adjuſt, ſettle, and aſcertain, the 4 | 


amount of the land-tax, charged on the particu - 
lar premiſes. Is it likely the clerks of the peace, 
will take the proper pains, for this fee, to ſettle 
the certificate as it ought to be? for on the com- 
miſſioners' refuſal' to grant it, can application 
alone be made to them? The ground of the re- 
fuſal by the commiſſioners may be material to 


every 


n) 
every landholder intereſted in the rate. How 
will the clerks of the Larroed foo: on this with 


propriety ? 


Sect. W to the repreſentatives of re- 
demptioners, entitled to receive an annual * 
1 the eſtate equal to the land. tax redeem- 
ed, the ſame powers as for rents in arrear. 

Secdions 25 and 26—Empower joint- 1 | 

tenants. in common, or coparceners, to 
ply to the commiſſioners, to ſettle and ad. 
Juſt, their reſpective proportions of the tax, 
in order that they may redeem. 

Such' an apportionment will not, it is appre- 
hended, operate to ſever a joint-tenancy. What 
therefore will be the fituation of a joint-te- 
nant, who redeems, and who after dies, emitting 
to do any act, to ſever his joint- tenancy? Tt is 
perfectly clear, a joint-tenant cannot deviſe the 
eſtate he holds in- joint-tenancy. Can he deviſe 


the tax he purchaſes ? 


Sections 27 and 28—Empower thoſe perſons, 
who are by the original act, or the amended 
one, authorized to ſell any lands or heredita- 
ments, to redeem, ts do fo, from time to time, 

to make good the viv mftalments ; and 
clauſe 28 directs, that when lands are decreed. 
to be 101d, in different counties, the proprietor 
ſhall produce certificates and affidavits, in 

the manner therein directed, of the former 
ſales, to the commiſſioners of any other. 
county, wherein the lands are to be ſold, to 
make good ſubſequent inſtalments. 


| l, 
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Can the ingenuity of any who the Poet 
aſſerts, * | 
| — “ can with eaſe 

« Twiſt words and meanings as they pleaſe,” * 
ſhow that the veſting of ſuch power as this, in 
any tenant for life, or other of limited eſtate, is 
not highly to be regretted, by all others intereſted 
in the property? 


| Sect. 29 Enacts, that where ſettled lands, can- 
not be properly divided, the whole may be 
\ fold, and the ſurplus money, © after pur- 
6 chafing ſtock ſufficient to redeem the land- 
tax, and paying the coſts and expenſes 
cc attending ſuch ſale, mall be placed in the 
“ Bank, in the name of the. accountant- 
© general, and be in ſuch manner, as by the 
« firſt act, is directed, as to the ſurplus, 
c where more ſhall be ſold, than ſufficient 
& for redemption.” 


+ 


An inconſiderate peruſal of this At might 
lead to a ſuppoſition, that it was a beneficial 
privilege, but we cannct help deeply lamenting, 
that the zeal of thoſe, who have patronized this 
meaſure, ſhould have urged them 70 @ clauſe of 
this importance, creating an extenſive mcurfion on 
fettled property, attended in every inſtance, with 
great expenſe, ſubjecting the party to very great 


trouble, and leaving the future takers of the 


eſtate, no other reſource, but to lament the in- 
Judicious raſhneſs, of their anceſtor, in quitting 
the ſubſtance, for a ſhadow ; unleſs by his miſ- 
conduct, or miſtakes, in managing this machine 
| | of 


| 1 
of privilege, he ſhould open a door ſor litiga- 
tion, which may be only ſhut, by the total ex- 
tinction of his mutilated property. 


Quid rides? de te fabula narratur. 


Sect. 30 — Reſpects the enſranchiſement of 
copyholds- by lords, not ſeiſed of the legal 
eſtate, and with a reference to the 41ſt and 
42d clauſe of the original act. ö 

Sect. 31 Enables pariſhes. to apply truſt- 
money in redemption, and refers to the 
40th and 44th ſections of the former act. — 
See the remarks on thoſe clauſes. 

Set. 32—Enables truſtees for the poor clergy 
in England, to. lay out their truſt-money 
in redemption. | 

Sect, — glebe land ſhall be ſold by 
the incumbent, unleſs the ordinary of the 

living ſhall certify his conſent that the ſame 
ſhall be diſcharged from tithes, at the 
time of certifying his conſent to the ſale of 

the glebe. n 
Is not this claufe contradictory to, and does it 
not therefore virtually repeal all thoſe clauſes 
which relate to the demand of aſſignment, by 
the patron, or by the ſubſequent incumbent ?— 
If this be fo, it is requiſite that, before any one 
ventures to do any thing authorized by thefe acts, 
he ſhould be perfe&tly acquainted with every 
clauſe in them, and how far they will ſtand to- 
gether. | | 


Sect. 34—Enables corporations and truſtees 

ſor charitable purpoſes, to ſell or redeem, 
notwithſtanding bye-laws, &c. 

L Set. 


1 


Sccf. 35—Authorizes lands to be ſold, for re- 
demption, to be either by private contract, or 
public auction. The actual value (in caſe” 
of private ſale) being eſtimated; according 


to the directions of the commiſſioners, and 


verified upon oath. 


A fale, otherwiſe than by public auction, 
ſhould not in any caſe be admitted of /e/:led 
property. The efmate of property, as required, 
being much dependent on opinion, and conſe- 
quently fallacious; whereas, by public ſale, lo- 
cal advantages might raiſe a conteſt, between 
other neighbouring proprietors, beneficial ta 
the owners, 


Sect, 36—Empowers'the raiſing ſo much mo- 
ney, by ſuch ſale or charge, as ſhall be 
« ſufficient not only for the purpoſe of re- 
% deeming the land-tax,” but alſo for the 
purpoſe of paying and ſatisfying “ all ſuch 
«« coſts and expenſes, as the perſons mak- 
« ing ſuch ſale or charge ſhall incur on 
«* account thereof.” | 


T his clauſe is very latitudinary. All ſuch coſts 
and expenſes,” Does not this, inſtead of ap- 
plying a . remedy, increaſe the diſeaſe? Where, 
amongſt the many boaſted advantages of this 
meaſure, ſhall we find one, to recompenſe the 
inconvenience, that the property is ſubjected to 
by this clauſe? 


Sect. 37—Authorizes land, exempt from land- 


tax, 


67 
tax, 10 be ſold, to redeem the tax on other 
| 1 SS 


This ſeems to have been quite 3 


Zections 38, 39, and 40—Empower copy- 
| holders, and holders by beneficial leaſes, 
to ſell for redemption, but not till two 
months ſhall have elapſed, after an offer to 

the perſons beneficially entitled; — and di- 
rects the mode of application of the pur- 


chaſe- money. 

Wherever it happens, that there is a mixed 
intereſt of parties, in the ſame property, as leſ- 
ſor and leſſee, any clauſe that affects them me- 
rits minute attention. Thus it is here, and the 


importance of the ſubject cannot Le more for- 


cibly illuſtrated, than by conſidering the next 
clauſe, which 


Sect. 41—Enacts, that in aff caſes, where the 


tax ſhall be redeemed, by the ſale of any 
part of the property, compriſed in ſuch be- 


neficial leaſes, the remainder of the manors, 


meſſuages, lands, and hereditaments, which 
„ ſhall not have been ſold, Hall be _ 


«© able with a yearly fum, or ſums reſpectively, 7 
„ by way of rent-charge, payable half-yearly, 
at Lady-day and Michaelmas,” and ſhall 


be 2 in the ſame manner as rents 

in arrear. 
Theſe clauſes do not appear to the author to 
be framed with ſo much perſpicuity as is requi- 
ſite, and. it will be well for perſons entitled 


under beneficial leaſes, (which at this day con- 


L2 ſtitute 


(,76 ), 

ſtitute a very conſiderable part of the property 
of the kingdom), if they ſhould be ſatisfied 
with their own conduct, and can juſtify them 
ſelves to their families, for running the gauntlet 
under theſe clauſes to which the obſervations 
made on ſeveral preceding ones, apply with 


great force. 


Sections 45 and 43—Empower copyholders to 
ſell, mortgage, or charge, for the purpoſe 
of redemption, in all reſpects as by the 
original act is directed, with reſpect to free- 
hold eſtates. 


It is needleſs to do more than refer the copy- 
holder to the general remarks already made on 
the different clauſes of the original and amend- 
ed acts which relate to the ſale of freehold eſtates, 


or encumbering the ſame by W or grant 
of rent · charge 


Sect. 44—Authorizes canal companies to raiſe 
money for redemption, either by calls upon 
the proprietors, or by mortgage, or any 
other means, by which they are empowered 

to raiſe money; and alſo © for the - et. 
ve proprietors to redeem his or their 
'* ſhare or proportion in the fame, or the 
<« ſhares of other proprietors in like man- 
ner, as joint-tenants.“ 


In the proſecution of a ſcheme of this nature, 
it may be thought neceſſary to inſert a power 
of this ſort: if however, the proprietors act, 
. that kind of ſway, which now too much 

ot os regulates 


(91) 
regulates and governs ſuch companies, they will 
be the laſt perſons to embark in it. They can- 
not, it is well known, in many inſtances, at 
this day, raiſe money to carry on their works, 
the furtherance whereof, will be much more be- 
neficial to them than raiſing money, to pay a 


greater income to redeem a leſs; and more eſ- 


pecially, as from their own improvements, and 
thoſe, which they daily give riſe to, on the 
eſtates of others, adjoining, or near to. their 
works, they may entertain a fair and reaſonable 
expectation, that the land- tax they now pay will 
be abated, by the aſſeſſments in ſubſequent 
years, in almoſt every pariſi or diſtrict through 
which their canals paſs. But although a 
reaſon may be diſcerned, for the former part 
of this clauſe, empowering the canal com- 
pany, as a corporation, to redeem ; the author is 
utterly unable to account for the /atter part of it, 
giving power to the reſpedive proprietors to re- 
deem their proportion, or thoſe of others. He 
touches however tenderly, on this point, under 
the preſumption that his difficulty ariſes from a 
want of knowledge in canal property, as meant 


to be operated upon by this act, rather than from 


want of due intelligence, in thoſe who have 
framed it. From his conception, the thing is 
impracticable, and if it were otherwiſe, would 
be highly impolitic. 


Sect. 45—Directs, that where the money to 
| be 


11 
bo raiſed: by falc or mortgage for tedemps 
tion, ſhall not exceed 10007. neither the 
indentures thereof, or their inrolment, nor 
the transfer of flock, nor letter of attor- 
ney, nor ' affidavit under the act, ſhall' be 
2: liable to any ſtamp duty whatever. 


This clauſe ſeems to extend only to the deeds 
of ſale or mortgage in the firſt inſtance, and not 
to be extended to a re-ſale of the land, nor to a 
transfer of the mortgage, although the party 
may have occaſion immediately to aſſign the 
fame. 


Sections 46 and lampe the time ſor re- 
giſtering contracts, under the acts and di- 
rect the mode of regiſtering deeds, where 
the conſideration is under 2007. | 

Sect. 48---Conſolidates the original act and 

the amended one in their proviſions, ex- 
cept where the former is varied by the lat- 

. Jer. 

Sect. 49---Declares, that the acceptance of the 
office of commiſſioner for ſale, ſhall not be 

' deemed a place of profit under his Ma- 
jeſty, but that the ſame ſhall be deemed 

a place under the authority of the act. 

Sect. c Provides, that the amended act may 
be altered, varied, or 1 during the 
preſent ſeflion. 


The neceſſity, or the propriety, of any further 
act, under this laſt clauſe, will depend entirely 
on the wiſdom of the legiſlature. In diſcloſing 
his ideas on this meaſure, and on theſe acts to 


effectuate it, the author hopes he has uſed every 
pPoſſible 


16 


poſſible brevity, and that he has not, from that 
motive, written obſcurely. He has, indeed, 
been the more conciſe, from the ſuppoſition, that 
the generality of his readers are ſufficiently verſed 
in the nature of property, the laws and regula - 
tians reſpecting it, and the forms of proceedings 
in courts of juſtice, as far as the ſame are the 
ſubje& of reference by theſe acts, to render it 
unneceſſary in him to have been more diffuſe 
in order to prove that with reſpect to the 
land tax in its preſent faule, and under the acts 
for its redemption and fale, conſtructed as they 
are, we may fay with * that better 


it 1 is 
6 to bear the ills we have, 
G Than fly to others that we know not of.” 


And he feels confident that he has during the 
progreſs of his remarks, conſtantly kept in view 
the principles and poſitions he profeſſed at the 
beginning, and has carefully ayoided treating this 
meaſure in a political point of view. 


THE END. 
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